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HOUSE OF REPRESENTATIVES—Monday, November 18, 1991

The House met at 12 noon.

The Chaplain, Rev. James David
Ford, D.D., offered the following
prayer:

Gracious God, eternal spirit of love,
we ask Your blessing on all the people
You have created. We specially give
thanks for colleagues and friends who
are sensitive to the needs of others and
who freely give of their time and affec-
tion. We are grateful that people en-
courage each other in acts of kindness
and stand with each other at times of
great need. In the silence of our hearts
and in the quiet of this prayer we re-
member these friends and give thanks
for their abiding presence in our lives
and in the lives of others. Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day's pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentle-
woman from New York [Ms. MOLINARI]
come forward and lead the House in the
Pledge of Allegiance.

Ms. MOLINARI led the Pledge of Al-
legiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lie for which it stands, one nation under God,
indivisible, with liberty and justice for all.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Hallen, one of its clerks, announced
that the Senate had passed without
amendment a concurrent resolution of
the House of the following title:

H. Con. Res. 161. Concurrent resolution ex-
pressing the sense of the Congress that the
American public should observe the 100th an-
niversary of moviemaking.

The message also announced that the
Senate had passed with amendments in
which the concurrence of the House is
requested, a bill of the House of the fol-
lowing title:

H.R. 1724. An act to provide for the termi-
nation of the application of title IV of the
Trade Act of 1974 to Czechoslovakia and Hun-
gary.

The message also announced that the
Senate had passed bills and joint reso-
lution of the following titles, in which
the concurrence of the House is re-
quested:

S. 959. An act to establish a commission to
commemorate the 250th anniversary of the
birth of Thomas Jefferson;

S. 15563. An act to establish a program of
marriage and family counseling for certain
veterans of the Persian Gulf War and the
spouses and families of such veterans;

S. 1973. An act to authorize the Secretary
of Transportation to transfer a vessel to the
City of Warsaw, KY, and

S.J. Res. 232, Joint resolution waiving cer-
tain enrollment requirements with respect
to the bill H.R. 3575.

The message also announced that,
pursuant to Public Law 102-62, the
Chair, on behalf of the President pro
tempore, appoints Mr. Glenn Walker, of
Kansas, to the National Education
Commission on Time and Learning.

PERMISSION TO FILE CON-
FERENCE REPORT ON H.R. 2038,
INTELLIGENCE AUTHORIZATION
ACT, FISCAL YEAR 1992

Mr. SABO. Mr. Speaker, I ask unani-
mous consent that the managers have
until midnight, Monday, November 18,
1991, to file a conference report to ac-
company the bill (H.R. 2038) to author-
ize appropriations for fiscal year 1992
for intelligence and intelligence-relat-
ed activities of the U.S. Government,
the intelligence community staff, and
the Central Intelligence Agency retire-
ment and disability system, and for
other purposes.

Mr. Speaker, the minority has been
informed of this request and I under-
stand that there is no objection to it.

The SPEAKER. Is there objection to
the request of the gentleman from Min-
nesota?

There was no objection.

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER laid before the House
the following communication from the
Clerk of the House of Representatives:

WASHINGTON, DC,
November 18, 1991.
Hon. THOMAS S. FOLEY,
The Speaker, House of Representatives, Wash-
ington, DC.

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 5 of Rule III of the
Rules of the U.S. House of Representatives,
the Clerk received the following message
from the Secretary of the Senate on Friday,
November 15, 1991 at 6:57 p.m.: That the Sen-
ate passed without amendment, H.R. 3575.

With great respect, I am

Sincerely yours,
DONNALD K. ANDERSON,
Clerk, House of Representatives.

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. The Chair desires to
announce that pursuant to clause 4, of
rule I, the Speaker signed the foliowing
enrolled bills on Friday, November 15,
1991:

H.R. 3575. An act to provide a program of
emergency unemployment compensation,
and for other purposes; and

S. 374. An act to settle all claims of the
Aroostook Band of Micmacs resulting from
the band's omission from the Maine Indian
Claims Settlement Act of 1980, and for other
purposes.

TIME FOR CONGRESS TO LOWER
CREDIT CARD INTEREST RATES

(Mr. CLEMENT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. CLEMENT. Mr. Speaker, Vice
President QUAYLE has said that if the
U.S. Congress moves to lower interest
rates on credit cards, that he and the
President will make sure it doesn’t be-
come law.

The President has said that he wants
the market to work rather than legis-
lative action by the U.S. Congress.

Mr. Speaker, I'm holding in my hand
a credit card bill from a company
charging 29.99-percent interest. It
doesn’t look like the market is work-
ing.

The bankers have said “We're going
to cut off half of our credit card hold-
ers if Congress reduces interest rates
from 20 percent and more, down to 14
percent.”

How long—oh, how long do we have
to wait until the market works.

How long—oh, how long will it take
before the bankers reduce the interest
rates from these artificially high lev-
els.

Mr. Speaker, it is time the Congress
takes action and sends to the President
legislation to lower interest rates on
credit cards—a beginning step toward
getting the economy moving again.

A POSTAL SERVICE TIME BOMB

(Mr. BROOMFIELD asked and was
given permission to address the House
for 1 minute.)

Mr. BROOMFIELD. Mr. Speaker, last
week, at the Royal Oak regional post
office, five lives were lost in a senseless
shooting.

In recent days, I have gotten a num-
ber of calls from postal employees
around the Nation. In each call the
message is the same: Working condi-
tions are awful, and what happened at
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the Royal Oak Post Office can happen
again—and right here.

Today I met with officials of the Gen-
eral Accounting Office. They have
agreed to launch a tough investigation
of the Postal Service in response to the
Royal Oak shootings.

In view of what has happened, there
is an even greater need for a bipartisan
commission to study the U.S. Postal
Service.

More than 100 Members are now co-
sponsors of my resolution which would
create such a commission. I urge those
of my fellow Members who are not yet
cosponsors to sign on to the resolution
today.

ABC WHITE HOUSE REPORTERS
BIASED IN REPORTING

(Mr. OBEY asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. OBEY. Mr. Speaker, last Friday
“ABC Evening News' reported on the
unemploymeént compensation debate,
and that report illustrated clearly how
difficult it is for network White House
correspondents who have the heady ex-
perience of playing tennis with the
President to then fairly describe fights
between the White House and certain
Members of Congress.

On Friday a number of Senators were
trying to change the unemployment
compensation package to make certain
that States like mine got 13 weeks of
additional help rather than 6 and that
benefits applied to those who had been
out of work long term, rather than
those who only recently lost coverage.

ABC’s Britt Hume duly reported the
White House comments, but then dis-
missed the congressional debate as
squabbling.

Mr. Speaker, cynical TV commenta-
tors may be bored by such disputes and
may blithely dismiss them as squab-
bling, but what is at stake is whether
150,000 deserving Americans, including
thousands from my State, will receive
the help they need in tough economic
times.

Mr. Hume may dismiss that as being
squabbling; I define it as doing our job.
It may be squabbling to a comfortable
network television reporter, but it is
survival to an awful lot of Americans
that we represent.

REPEAL THE EARNINGS TEST

(Mr. GOSS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GOSS. Mr. Speaker, President
Woodrow Wilson once said that the
concentration of power preceeds the de-
struction of human energy. This obser-
vation seems particularly appropriate
for describing how things work in Con-
gress today. Take for example, the So-
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cial Security earnings test, an out-
dated, discriminatory law left over
from the 1930’s that puts a cap on how
much senior citizens can earn. One
study estimated that 700,000 seniors
would be working today if not for the
severe disincentive of this law.

Incredibly, seniors continue to labor
under the restrictions of the earnings
test, not because it makes sense, but
because of the concentration of powers
here in this house. Even though a siz-
able majority of my colleagues have
cosponsored legislation to repeal the
law and the Senate has already ap-
proved repeal, the House leadership re-
fuses to allow the measure to come up
for a vote.

In the coming days, House conferees
will have a chance to prove President
Wilson wrong, to wuse their con-
centrated powers to expand, rather
than destroy the earnings potential of
seniors. As they negotiate with the
Senate, I hope they remember that this
country was founded on the principles
of fairness, hard work, and self-reli-
ance. Our seniors want nothing more
than a fair deal. We owe them that.

STREET NAME FOR HIGH IN-
TEREST RATES: LOAN SHARKING

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, last
week the President said interest rates
on credit cards are killing our econ-
omy. Now the bankers said the Presi-
dent has gone bonkers. Meanwhile, the
Secretary of Treasury said all this talk
about capping credit card rates is
crashing Wall Street.

Let us take a look at this. We put our
money in the bank, they give us 5 cents
for the deposit; but when they lend the
money back to us, they charge us 25
cents.

Mr. Speaker, when this happens on
the street, there is a name for it—it is
called loan sharking. When you can
borrow money cheaper from the Mafia
than you can from the banks, some-
thing is wrong with our economy.

Mr. Speaker, I say before we have
any more quick fixing, we take a look
at trade and tax policies. They are
sending jobs overseas and wrecking our
financial institutions. I think that is
where Congress should start.

0 1210

FEDERAL MANDATES ARE KILL-
ING SMALL BUSINESSES AND
JOBS

(Mr. IRELAND asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks).

Mr. IRELAND. Mr. Speaker, last
week, the House passed yet another
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Government mandate on business, the
Family and Medical Leave Act.

Now, some of my colleagues argue
that this bill isn't much of a burden. In
doing so, they completely ignore the
cumulative effect of all the laws we
pile onto small businesses each year.
Taken as a whole, the impact can be
devastating.

It is not just mandated leave. It is
mandated leave and striker replace-
ment and higher payroll taxes to pay
for extended unemployment benefits
and mandated health insurance—just
to name a few on this year’'s agenda.

My colleagues, we cannot expect
small businesses to solve every prob-
lem we face in this country. We cannot
expect them to shoulder the cost of
compliance for every program that the
Government can no longer afford to
fund on its own.

I urge Members to listen carefully to
what small businesses in their districts
are saying about the effect of Govern-
ment mandates. Because it is easy to
say that you are all for small business.
But it is how you vote that really
counts.

PASSAGE OF SURFACE TRANSPOR-
TATION BILL WILL PROVIDE
JOBS FOR AMERICANS

(Mr. APPLEGATE asked and was
given permission to address the House
for 1 minute.)

Mr. APPLEGATE. Mr. Speaker, with
America's economy in dangerous de-
cline, the stock market is falling, in-
dustry and jobs are being lost to bad
trade policy, consumer confidence is at
a low ebb, and with the administration
and Congress unable to come together
with a consensus direction there is at
least one bright spot. It is called the
Surface Transportation Infrastructure
Act of 1991. The House and Senate con-
ferees are now diligently working to
try to bring a bill together to bring it
to the floor, and this bill is going to
upgrade and rebuild America’s crum-
bling transportation system and it is
also going to create 2 million new jobs,
good jobs for Americans. It will be a
big boost for the American economy.

To my colleagues I say, ‘‘Get in
touch with your friends on the con-
ference committee and talk to them."
To all other Americans I say, ‘‘Call
your Congressmen and your Senators
and tell them to get on the stick and
let us get this thing passed. We need
the bill now and so does America’s
economy."’

SUPPORTING AMERICA’S
BUSINESSES WILL CREATE JOBS

(Mr. THOMAS of Wyoming asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. THOMAS of Wyoming. Mr.
Speaker, I just returned from Wyo-
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ming, where I have talked to a number
of business people, and I feel stronger
than I did before that what we are
doing here is exactly the reverse of
what we ought to be doing to create
some strength in our economy.

What we are doing is we are causing
businessmen to say, ‘‘Why should I in-
vest? Why should I risk? There are so
many regulations, it makes it so dif-
ficult for me to make a profit I am not
going to put my money in the business
community.”

We stand up here day after day and
saddle the business community with
more and more regulations, more and
more restrictions, and we restrict the
very engine that causes us to have
more things for more people than any-
where else in the world. We seem to
forget that that is what has driven this
economy and allowed us to do the
things that we do, and we continue to
hobble it and choke it off.

What happened to the idea of sup-
porting business? What is wrong with
profit? What is wrong with incentive
and creating jobs so people can work
here? Instead, it has been more politi-
cal for us to select little groups in the
economy and do things for them.

Let us release the sector that has
given us what we have in the private
sector that all the world is patterning
after and let it go. That is what we
need to do is create jobs.

CREDIT CARD RATE REDUCTION
WILL HELP MIDDLE-INCOME
TAXPAYERS

(Mr. MILLER of California asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. MILLER of California. Mr.
Speaker, in the next few days the Con-
gress will be asked to bail out the sav-
ings and loans and the banks of this
country to the tune of tens of billions
of dollars on top of the tens of billions
of dollars that we have already given
to this bailout, and by the middle of
this decade we may have spent as much
as $400 billion, all of which will be
added to the debt of the country and
all of which will be disproportionately
paid by middle-income taxpayers of
this country.

Not only will the middle-income tax-
payers have to pay that debt of some
$400 billion, but they are asked to pay
a disproportionate share of that debt
through interest rates on their credit
cards. The wealthy of this country will
not pay 19 percent and 20 percent to use
their Visa card or their Master Card
because they in fact will pay off their
credit card debt through the use of
home equity loans or personal savings.
But the middle-class individual that
has no ability to pay off those credit
card debts will now find because of a
lack of competition among the largest
credit card issuers in this country that
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there will be no decline in interest card
rates in this country, and as a result of
that they will have to make up for all
of the criminal activity, all of the bad
business judgments, all of the gambling
that the savings and loan and the
banks did with their savings by having
to pay 19 percent on their credit cards.

We ought to pass the D’Amato bill.
We ought to index the credit card in-
terest rates to what the Fed is doing.
The Fed has lowered the interest rates
four times, yet credit card interest
rates have not budged from their 20-
percent rates.

PRIVATIZATION PROVISIONS OF
H.R. 2100

(Mr. MORRISON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks,)

Mr. MORRISON. Mr. Speaker, later
today the House will consider the con-
ference on defense authorization for
fiscal year 1992. Included in the report
accompanying the bill is language on
the privatization of Department of En-
ergy waste management and environ-
mental restoration programs.

The Energy Department faces a mon-
umental task in cleaning up the legacy
of over 40 years of nuclear weapons pro-
duction. The folks I represent at Han-
ford welcome this challenge. Great
changes are taking place at Hanford
and other places as we focus on a new
environmental mission.

I'm convinced that privatization of
some of this work can help drive down
costs to taxpayers and speed up the
process. But there's something missing
from the report that will have to be a
necessary element of any new private
sector initiatives: A guarantee of con-
tinuity for the working men and
women at Hanford and elsewhere.

Mr. Speaker, I applaud the sterling
efforts of organized labor in my State
to take the lead on this most impor-
tant aspect of the environmental mis-
sion. Working with organized labor, I
have attempted to ensure that the
labor stability we've worked long and
hard for at Hanford is not lost as the
mission changes. There simply can be
no other way. And the request is sim-
ple: We ask that existing labor agree-
ments be honored and enforced where
they apply today.

The bottom line is job stability and
family survival. We can't change the
rules of the game without protecting
the working men and women, their
families and their communities, from
unnecessary disruptions. And we can
do our best job only by employing the
skills of our dedicated long service
work force.
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A MESSAGE BORN OF FRUSTRA-
TION, UNEMPLOYMENT, AND
ANGER

(Mr. TAUZIN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TAUZIN. Mr. Speaker, on Satur-
day the voters of Louisiana delivered a
powerful message to America. By a
vote of 61 percent to 39 percent, the
voters of Louisiana rejected a mes-
senger of nazism and racism. But make
no mistake about it, while we rejected
the messenger, a clear majority were
attracted to the message. It is a mes-
sage born out of frustration, unemploy-
ment, and anger and it is one this Con-
gress and this Nation ought to listen to
and heed. It is an irony but it is true.
Louisiana last Saturday in its election
received more help from Members of
this Congress than we have gotten for
the past 8 or 9 years of our depression.
Our shrimping families are still dev-
astated by environmental policies on
TED's. Our workers are still unem-
ployed in the oil patch after 8 or 9
years of depression. That anger and
frustration is still there.

Make no mistake about it, there is a
David Duke hiding under the sheets in
every hometown in America. And if we
allow the depression of Louisiana to
become the depression of America, be-
ware. The warning signs are up. This
race, this battle is not yet over. It can
happen to America as it happened in
Germany.

We have stopped it for the time being
in Louisiana. But we will need your
help, and we all need to be aware that
it can happen yet in our great country.

——————

CONGRESS MUST REEXAMINE ITS
TAX AND SPEND POLICIES

(Mr. JAMES asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. JAMES. Mr. Speaker, the elec-
tion last Saturday and the message
carried by David Duke should dem-
onstrate to Members clearly what this
Congress has not done and what the
American people think about us in re-
lationship to our policies. In fact, if we
listen to virtually every Democrat who
is discussing running for Congress
today, they almost sound like Repub-
licans in saying that we cannot afford
this tax and spend approach. We re-
peatedly hear that from all of the can-
didates, regardless of where they come
from or what their point is.

I think this Congress is going to have
to look at our tax and spend strategy,
and I think we are going to have to re-
examine the 1986 Tax Code and examine
what we can do in this House in a bi-
partisan way to see whether or not and
to what extent we can change the cap-
ital gains treatment. Otherwise we are
preventing housing from being built,
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we are preventing business from com-
peting with foreign businesses. We
must examine it.

0 1220

Likewise, we must examine our pol-
icy toward taxing the average person’s
deposit in the bank. There is no excuse
for paying taxes on that portion, for in-
terest that is inflation, simply no ex-
cuse for it at all.

Why should the Government benefit
from its unwise tax-and-spend policies
and simultaneously tax the person for
a small amount of interest that he re-
ceives in the bank for that portion that
is allocated or should be allocated for
inflation?

INTRODUCTION OF RESOLUTION
CALLING FOR COMPREHENSIVE,
COORDINATED STRATEGIES TO
ATTAIN NATIONAL GOALS

(Mr. THORNTON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. THORNTON. Mr. Speaker, later
today, more than 100 of my colleagues
will join me in introducing a resolution
calling for comprehensive and coordi-
nated strategies to address the remark-
able challenges and opportunities
which have been presented by our rap-
idly changing world. We need to pro-
vide leadership and vision to attain our
national goals of economic and mili-
tary strength, as a foundation for re-
maining the greatest nation in support
of human dignity, freedom, and demo-
cratic ideals.

Many of my colleagues and I have
met frequently to outline strategies
that would address our present needs
as successfully as those used to rebuild
Europe following World War II. Among
those who participated in our weekly
work groups were several strong mem-
bers of our freshman class—JIM
Baccus, JOAN KELLY HORN, BILL BREW-
STER, TOM ANDREWS, JIM MORAN, and
many others.

My colleagues BARBARA-ROSE COL-
LINS and TiM ROEMER deserve very spe-
cial recognition for their efforts in
moving this resolution forward.

I would also like to acknowledge the
contribution of my uncle, Witt Ste-
phens, who in the summer of 1989 sug-
gested that my campaign for Congress
might consider the importance of forg-
ing partnerships between the public
and private sectors to rebuild our in-
frastructure; to provide education and
training to our citizens and work force;
and to become more competitive in
providing jobs and opportunities for
people. He suggested that such a strat-
egy was the only way we could tackle
the problems of poverty and hopeless-
ness, which have led to alienation, drug
abuse, and crime.

With the fall of the Berlin Wall a few
months later, our Nation was presented
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an historic moment in time which
called for a redirection and refocusing
of our resources to meet the challenges
of a rapidly changing world. I began to
advocate a Marshall Plan for America,
a comprehensive and dynamic strategy
to make our Nation strong at home.

I believe this House has an extraor-
dinary opportunity to provide the vi-
sion and leadership which today’'s reso-
lution calls for. Mr. Speaker, I sin-
cerely request that the resolution be
brought up for consideration by the
House at the earliest moment possible.

INTRODUCTION OF THE REAL
ESTATE RECOVERY ACT OF 1991

(Mr. GUNDERSON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GUNDERSON. Mr. Speaker, no
doctor in America would consider pro-
viding continuous blood transfusions to
a patient without eventually sewing up
the wound. Yet, that is exactly what
this Congress will be asked to do later
this week when we will consider pro-
viding anywhere from $20 billion to $80
b#llion in new capital for the Resolu-
tion Trust Corporation. That without
getting at the real disease, only treat-
ing the symptoms.

I suggest to you that it is throwing
more money down a rathole after the
$150 billion of taxpayer funds we have
already sent into that black box.

Therefore, I and a number of my col-
leagues will be introducing today legis-
lation known as the Real Estate Recov-
ery Act of 1991, and we will tie that
whole package to recapitalization of
the Resolution Trust Corporation. The
intent is to restore value to devalued
residential and commercial real estate
in this country. It is to provide incen-
tives for banks to make residential
loans and to give individuals the abil-
ity to obtain residential home mort-
gage loans. It is to prevent the Govern-
ment from continuing to dump ac-
quired property through FDIC or RTC
onto the market at less than 70 cents
for the dollar in terms of value, and in
the process destroying the integrity
and value of every residential home
mortgage and every loan portfolio in
this country.

If this Congress wants to get this
economy moving and if we want to
save the taxpayers the money that is
going through the rathole of the RTC
today, we ought to pass this com-
prehensive package this week or pass
nothing at all.

THE BANKS ARE ROBBING THE
PEOPLE

(Mr. ACKERMAN asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. ACKERMAN. Mr. Speaker, tell
me I am wrong, but the world is upside
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down, and the whole country is stand-
ing on its head.

The President comes off the golf
course, and he tells us there is no re-
cession, the economy is just sluggish.
Look out the window, he is right: hun-
dreds of thousands of people are up to
their esophagus in slugs.

The President comes off of his boat
to tell us prosperity is just around the
corner, do not worry, go shopping. You
try to buy a winter coat, and the credit
card company wants 21 percent.

I remember in Brooklyn, Vito went
to jail for charging 20 percent. Now
look what is happening. The people are
crying, so the President, in a kind and
gentle way, whispers to the banks,
“Cut the consumer interest rates.”
Now what happens? The Congress
makes a mistake, a huge mistake, and
it thinks the President meant what he
said, so it reads his lips and it says,
“Lower the consumer interest rates.”

Now, the banks start crying, and the
President sees the error in his ways,
because it is so hard to borrow money
and to mark it up 20 percent, so the
President goes out, and what does he
do, he invokes the name of Vito. You
thought Vito was in jail? No, Vito is
not in jail. Vito is alive and well in the
White House. He is in the same busi-
ness as the President.

Mr. Speaker, the world is upside
down. Call the sheriff. The banks are
robbing the people.

INTRODUCTION OF IDEA: INCOME-
DEPENDENT EDUCATIONAL AS-
SISTANCE

(Mr. GEKAS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GEKAS. Mr. Speaker, Members
of the House, it is no secret that the
huge deficit facing our country has a
lot to do with the dampening of its
economy in stopping productivity in
our Nation.

But when you add to it the scandal of
student loans that have remained un-
paid for so long, perhaps 3 billion dol-
lars’ worth of unpaid student loans,
then you can understand the massive
problem that we have in our Nation.

What we intend to do, many of us, is
to support the legislation that has been
introduced by the gentleman from Wis-
consin [Mr. PETRI] called IDEA, in-
come-dependent educational assist-
ance, whereby, when a student loan is
advanced and that individual finishes
education and begins taking part in the
economy of our country as a profes-
sional, that through the IRS collection
methodology that student loan will be
paid back as part of the income tax re-
turn. That is a good idea, and we ought
to be supporting it.

We will be fostering student loans
and protecting the taxpayers perhaps
to the tune of $1 billion per year and
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guaranteeing that the loans will be re-
paid.

CONGRESS MUST GUARANTEE
HEALTH CARE FOR ALL

(Mr. WISE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WISE. Mr. Speaker, on Friday I
was in the home of Jeremy, a 10-year-
old boy with juvenile rheumatoid ar-
thritis from Charles Town in Jefferson
County, WV. He was 3 when he first got
sick.

Since his father had just started a
new job, they had no health insurance.
At the family clinic, the doctor said
that he usually put children this sick
in the hospital, but he knew that they
could not afford it, so he had them
come to his office every day.

When Jeremy was in the first grade,
he was hospitalized for pneumonia
complicated by the medications he was
taking. His medical bills were $15,000
that year while the family income was
$18,000.

The family could not afford insur-
ance, and the small company that his
father worked for could not provide
coverage. Insurance was so important,
health insurance, that his father took
a 20-percent pay cut to get a new job
that did have insurance, but because
the company has had to change car-
riers twice in the last 2 years, you
guessed it, the new policies do not
cover preexisting illnesses for the first
year, and that means that for the last
2 years Jeremy has been without insur-
ance coverage.

Now, the premiums have sky-
rocketed, the benefits have plummeted,
and the company must look again for a
new health insurance carrier. That
means another year of no coverage for
Jeremy.

Mr. Speaker, how many more years
must Jeremy wait for medical cov-
erage? The time is now for this Con-
gress and this administration to take
action and guarantee access to health
care for Jeremy and all U.S. citizens.

DOONESBURY ATTACKS ARE
McCARTHYISM

(Mr. OXLEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. OXLEY. Mr. Speaker, [ rise
today to praise the Columbus Dispatch
and the Dayton Daily News for their
decision not to run the current series
of Doonesbury comic strips slandering
the Vice President of the United
States. I believe that this was the only
responsible course to take under the
circumstances.

Mr. Speaker, I am disappointed that
two other major daily newspapers in
the State, the Toledo Blade and the
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Cleveland Plain Dealer, have chosen, in
my estimation irresponsibly, to run
that strip.

Mr. Speaker, Gary Trudeau expects
to be taken seriously as a social com-
mentator and political satirist. How-
ever, his latest effort to malign the ad-
ministration and the Vice President,
who I remind you is presiding officer of
the other body, should be rejected for
its dishonesty and maliciousness.

Of course, Quayle-bashing by the po-
litical cartoonists and the rest of the
establishment media is nothing new,
but this harassment represents a new
low.

To impugn the character of a man
through personal attacks and the indis-
criminate use of unsubstantiated alle-
gations is McCarthyism by definition.
Finally, relying on the old thoroughly
discredited accusations of an admitted
drug felon demonstrates an utter lack
of imagination. It is mean-spirited, it
is McCarthyist, and it is not amusing.

TIME TO REAFFIRM PEACE AND
DEMOCRACY IN YUGOSLAVIA

(Mr. ROHRABACHER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. ROHRABACHER. Mr. Speaker,
the American people and people around
the world are justifiably horrified when
they see Serbian troops of the Yugo-
slavian Army fighting its way through
the rubble in Vukovar and see the con-
tinuing destruction of Dubrovnik, an
ancient city that is peopled by individ-
uals, by citizens, by corporations who
want nothing more than to live in
peace and harmony and to live in de-
mocracy and to have their own destiny
in their hands, yet they are suffering a
genocidal attack by the Serbian armed
forces, officially the Yugoslavian
Army. This bloodletting was set in mo-
tion by a speech by the Secretary of
State.

This is what happens when the Unit-
ed States sides with stability over free-
dom. We get neither stability nor free-
dom. That is what happens when we
make deals with the Communist Chi-
nese, give them most-favored-nation
status after they have slaughtered
their own people in Tiananmen Square.
We do not get stability. We do not get
freedom.

Mr. Speaker, it is about time that
this administration and this Congress
and the United States reconfirm itself
to its fundamental principles of democ-
racy and freedom, not only for the
American people, but for people every-
where, and then we really will have a
new world order and peace and stabil-
ity will be at hand.

GEN. COLIN POWELL REAFFIRMS
U.S. COMMITMENT TO ASIA
(Mr. DURBIN asked and was given
permission to address the House for 1
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minute and to revise and extend his re-
marks.)

Mr. DURBIN. Mr. Speaker, there is
an alarming disclosure this morning
from Tokyo. The Chairman of the
Joint Chiefs of Staff, Colin Powell, has
announced that despite budget cut-
backs at the end of the cold war, the
United States will maintain its mili-
tary commitment to the defense of
Japan.

In a meeting with the Defense Min-
ister, Mr. Miyashita, General Powell
said that though events had changed
across the world, the United States
would still maintain its defense com-
mitment in Asia.

The people of the United States
should be aware of the fact that for
every $5 spent by American taxpayers
for our Nation's defense, the Japanese
citizen spends §1. The difference in that
amount being spent by each citizen is
invested in Japan in their own nation,
in its schools, in its manufacturing ca-
pacity, and could account, at least par-
tially, for the fact that Japan is emerg-
ing as one of the economic superpowers
of the world.

Over the last decade, the United
States taxpayers have spent almost $40
billion to defend Japan. Over 50,000
American troops are stationed in
Japan for its defense.

I would have to say to the adminis-
tration and to General Powell, not only
is the cold war over, but World War II
is over as well.

We can and should maintain our alli-
ances in Europe and Asia, but the Unit-
ed States taxpayers can no longer af-
ford to underwrite the defense of the
world. Protecting Japan with United
States servicemen may be important to
President Bush, but protecting Amer-
ican families and taxpayers should be
more important.

THE CREDIT CARD CRUNCH

(Mr. WALKER asked and was given
permission to address the House for 1
minute.)

Mr. WALKER. Mr. Speaker, in re-
sponse to the gentleman who spoke
just before me, I think what we want
to do on the 50th anniversary of Pearl
Harbor is propose the rearming of
Japan.

I am sometimes astounded by what I
hear in the House.

Mr. Speaker, I am also astounded by
some of our colleagues who suggested
today that what we ought to do is pro-
ceed with the credit card interest legis-
lation. They have to be blind to the
damage that has already been done and
that which will be done.

First, middle-class Americans will be
the big losers. About 70 million of them
are going to lose their access to credit
cards and their access to credit.

Second, the banks will be
decapitalized by billions of dollars,
meaning a greater likelihood of finan-
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cial collapse and more taxpayer bail-
outs.

The stock market looked at this
crazy idea last week and promptly suf-
fered its fifth largest drop in history.

We are in a major economic problem.
We have major economic troubles in
this country. The gang that could not
bank straight here in the Congress now
wants to tell the other banks in the
country how to mismanage their af-
fairs.

The credit card legislation should be
pulled off our calender before more
damage is done, that is unless, of
course, the real goal in all this is to ut-
terly destroy the Nation’s economy.

THE CRIME BILL IS NOT MAGIC
BULLET

(Mr. BROOKS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BROOKS. Mr. Speaker, even
though it seems like only yesterday, it
has already been four weeks since we
passed H.R. 3371, the Omnibus Crime
Control Act of 1991. It was not an easy
task for either the committee on the
judiciary or the full House to arrive at
that point. H.R. 3371 is the product of
almost two dozen days of hearings on
the issues involved in that bill. The
committee drew on that hearing record
as well as on its work during previous
congresses in order to fashion its provi-
sions. Then, during four days of mark-
up on H.R. 3371 in September, the com-
mittee considered over 100 amendments
and adopted 60 of them. Finally, the
full membership devoted 14 hours of its
valuable time over 3 days in order to
produce the final version of H.R. 3371.

Mr. Speaker, as the Members know,
the other body earlier this year com-
pleted action on an equally ambitious
crime bill. Normally, the next step in
this process would be for the two cham-
bers to appoint conferees and meet to
reconcile the differences in the two
bills. Speaking for myself, I must say
that nothing would make me happier
than to be doing just that right now.
But, regrettably, we are not, and the
reason for that is simple: Under par-
liamentary procedure, it is the respon-
sibility of the other body to initiate
the naming of conferees, and Members
of the minority of the other body have
blocked efforts to do so.

Mr. Speaker, the President says he
wants a crime bill and I'll take him at
his work. But if he is truly interested
in getting a piece of legislation on his
desk, he ought to pick up the phone
and call some of his soldiers in the
other body and tell them to stop their
obstructionist tactics. So far, he’s been
content to make speeches at fund-
raisers blasting the Democrats for not
jumping on the crime bill wagon. Well,
that wagon has no wheels and the van-
dals seem to be wearing sweatshirts
bearing the image of an elephant.
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Mr. Speaker, as much as I believe
that enactment of a crime bill would be
a valuable step for us to take, I would
like to warn against overselling the
product. The truth of the matter is
that, no matter how tough or com-
prehensive the crime legislation is that
we pass, it will not be a panacea. Any-
one who suggests that just passing an-
other Federal law is going to arrest our
national crime wave by itself, is fool-
ing the public. The simple fact is that
according to the Department of Jus-
tice's Bureau of Justice statistics, 95
percent of our serious crime cases are
handled in State courts. H.R. 3371 may
help us make a dent on those 5 percent
or criminal cases that are the respon-
sibility of the Federal criminal justice
system. But, it is no magic bullet.

GARY TRUDEAU COMIC STRIP: A
CHEAP SHOT

(Mr. FRANK of Massachusetts asked
and was given permission to address
the House for 1 minute.)

Mr. FRANK of Massachusetts. Mr.
Speaker, I am a great believer in
untrammeled free expression of con-
troversial ideas. But I think some care
has to be given to the appropriateness
of the forum.

Mr. Speaker, Gary Trudeau's attacks
on the Vice President, in my judgment,
are a misuse of public debate. A comic
strip is no place to be making serious
charges. We the public are in no posi-
tion to evaluate it, no evidence can be
presented. One need not be in agree-
ment with the Vice President’s politi-
cal position to be unhappy with the use
of a comic strip in a very irresponsible
and unfair manner to impugn his integ-
rity.

If Trudeau has any evidence that
should be presented in an appropriate
forum, let us see it. But using a comic
strip in this fashion is a cheap shot and
does not deserve to be continued.

————

UPDATE ON THE SITUATION IN
YUGOSLAVIA

(Mr. WOLF asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WOLF. Mr. Speaker, Congress-
man CHRIS SMITH and I visited Yugo-
slavia in the first week of September.
We were in Vulovar, which was under
attack at that time and is now a city
that, if it has not already fallen, is now
falling. I would hope that the adminis-
tration would speak out personally,
not with the State Department spokes-
man, but the President, personally con-
demning what is taking place in Yugo-
slavia; second, demanding that the
Yugoslavian Army return to the bar-
racks; third, appointing a special envoy
not from the United Nations but from
the U.S. Government, perhaps under
Secretary Eagleburger, to go to Za-
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greb, go to Belgrade, to negotiate a
peace, a cease-fire whereby these
deaths stop.

In Dubrovnik, there was a boat that
took out women, children and elderly
people, and some died on the boat.

What is happening in Yugoslavia is a
disgrace. Dubrovnik has no military
purpose to it, yet the Yugoslavian
Army shells it.

I would hope and pray that the ad-
ministration today would send an
envoy speaking for the President to go
to both Belgrade and Zagreb and nego-
tiate a cease-fire.

FRIDAY'S STOCK MARKET DROP

(Mr. MARKEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MARKEY. Mr. Speaker, last Fri-
day, the stock market dropped 120
points, it's fifth largest drop in history.

This morning, the market appears to
be rebounding slightly.

S0 what caused this seesaw move-
ment in the market? Did Wall Street
panic when Washington started talking
about capping the usurious credit card
interest rates being charged to con-
sumers?

The answer is “No."” While nervous-
ness over a credit card cap might ex-
plain the decline in bank stocks, blam-
ing the credit card proposal for the 120
point stock market drop is like saying
that 2 plus 2 equals 22. It just doesn’t
add up.

The credit card explanation can’t ac-
count for Friday’'s broad-based drop in
biotechnology., pharmaceutical and
transportation stocks. While the big
banks may cynically invoke Friday's
market drop in order to head off con-
gressional action on the credit card
proposal, this body should be under no
illusion that reigning in excessive cred-
it card interest rates will trigger a
market crash.

Investigations of the 1987 and 1989
market drops, discovered that stock
declines resulted from underlying mac-
roeconomic conditions. We also learned
that adverse short-term factors are
often exacerbated by mechanical fac-
tors related to the operation of the
markets which artificially increase
volatility—turning a market decline
into a potential free fall.

Such mechanical factors may well
have come into play last Friday. Fri-
day was a double witching day on
which certain stock index derivative
products expire at the close, a fact
which historically increases market
volatility. That’s why I have been urg-
ing a change to opening-price settle-
ment for years.

But while short-term and mechanical
factors are important, we must also
recognize that the underlying cause of
Friday’'s market plunge was a painful
jolt of realization in our financial mar-
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kets that the Bush recession is far
from over. Wall Street bears concluded
that the Bush administration’s rosy re-
covery scenario was mostly bull.

WE NEED A NEW DEPARTMENT OF
THE ENVIRONMENT

(Mr. BOEHLERT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BOEHLERT. Mr. Speaker, the
United States stands alone among de-
veloped nations in the world in not
having a Cabinet-level or ministerial-
level department of the environment.

Clearly, the American people have
told us repeatedly that the environ-
ment is one of their major concerns.
They want, and so does Congress on a
bipartisan basis, a Cabinet-level de-
partment of the environment.

Mr. Speaker, we are this close to hav-
ing it now. After months and months of
hard work and negotiation on a bipar-
tisan basis, the Senate has passed the
Glenn-Roth bill. Now it is up to the
House to act.

Mr. Speaker, I would urge the chair-
man of the Committee on Government
Operations to heed the call of a broad
bipartisan consensus in this House and
bring to the floor for immediate con-
sideration legislation to elevate the
Environmental Protection Agency to
Cabinet-level status.

Mr. Speaker, the American people de-
sire it, and they deserve it.

———

ONCE AGAIN THE CHINESE GOV-
ERNMENT HAS STIFFED THE
UNITED STATES

(Mr. RICHARDSON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RICHARDSON. Mr. Speaker, de-
spite the best efforts of Secretary of
State Baker, once again the Chinese
Government has stiffed the United
States. Secretary Baker’s trip has been
a failure. He comes back with nothing.

Mr. Speaker, this means that we can-
not give the President a blank check
on foreign policy toward China. What
did we want? We wanted the Chinese to
give us some concessions on human
rights, to release the 800 or so prisoners
from Tiananmen Square. What did we
get? Nothing.

We wanted restraint from the Chi-
nese in their missile sales to Iran and
Syria. What did we get? Just words.

Mr. Speaker, we cannot continue to
give the Chinese MFN status, treat
them like a friend, give them consulta-
tion on issues relating to the Soviet
Union and Cambodia, and yet they con-
tinue once again to stiff us.

Mr. Speaker, the Chinese leadership
is laughing at the United States and
the Congress today. Mr. Speaker, we
cannot continue to give a blank check
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to President Bush on his foreign policy
toward China.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
MONTGOMERY). Pursuant to the provi-
sions of clause 5 of rule I, the Chair an-
nounces that he will postpone further
proceedings today on each motion to
suspend the rules on which a recorded
vote or the yeas and nays are ordered,
or on which the vote is objected to
under clause 4 of rule XV.

Such rollcall votes, if postponed, will
be taken at the end of legislative busi-
ness today.
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RECOGNIZING THE CONGRES-
SIONAL HIGH SCHOOL ART COM-
PETITION

Mr. KILDEE. Mr. Speaker, I move to
suspend the rules and agree to the reso-
lution (H. Res. 201) expressing the sense
of the House of Representatives that
the people of the United States should
recognize ‘“‘An Artistic Discovery", the
congressional high school art competi-
tion.

The Clerk read as follows:

H. REs. 201

Whereas the arts embody the soul of our
national heritage and successfully blend the
vast array of our Nation's diverse cultures
and experiences into a living representation
of our national identity;

Whereas since 1982 the Congressional High
School Art Competition has successfully dis-
played the art work of talented high school
students in the Capitol corridor, symbolizing
our Nation’s youthful artistic energy and
passion;

Whereas this annual event focuses the
House of Representatives' attention on the
great reservoir of artistically-talented young
people throughout the United States, and
brings together Members of Congress and
their younger constituents to share a deeper
appreciation of the importance of artistic ex-
pression;

Whereas this event captures the imagina-
tion and creativity of young Americans and
provides Members of Congress and the public
the opportunity to witness the contemporary
concerns of these young artists;

Whereas this event symbolizes the com-
bined efforts of art educators, Congressional
offices, local business, and most importantly
students and their families, in running a suc-
cessful art contest;

Whereas this competition demonstrates
the importance of the arts in family life by
encouraging students and their families to
work together, and enabling family members
to participate in the opening ceremonies in
Washington, D.C.;

Whereas since 1982 more than 375,000 high
school students have participated in over
2,500 locally-run competition, and for many
students this is their 1st opportunity to pub-
licly exhibit their work;

Whereas businesses work with Congres-
sional staff to enhance and promote the suc-
cess of local competitions, and in many cases
such businesses help to bring the winning
students with their parents to the Washing-
ton D.C. unveiling;
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Whereas the winning art entries create a
colorful panorama in the Capitol corridor for
Members of Congress, staff and thousands of
visitors, illustrating our Nation's diversity
in a building which is symbolic of our unity;

Whereas the support which students gain
through Congressional recognition and final
approval by the Architect of and Capitol and
renowned curators may encourage them, to
develop their talents and to pursue further
arts-related endeavors; and

Whereas the Congressional Arts Caucus
highlights the many positive and edu-
cational aspects of the arts through the Con-
gressional High School Art Competition:
Now, therefore, be it

Resolved, That is the sense of the House of
Representatives that the people of the Unit-
ed States should recognize—

(1) the 10th anniversary of “An Artistic
Discovery", the Congressional High School
Art Competition, and

(2) the success of such Competition in—

(A) encouraging the creative endeavors of
our Nation’s young artists, and

(B) forging strong working relationships
among the Congress, businesses, and arts
community towards the ultimate goal of pro-
viding opportunities for high school students
to express their artistic talents.

The SPEAKER pro tempore. (Mr.
MONTGOMERY). Pursuant to the rule,
the gentleman from Michigan [Mr. KiL-
DEE] will be recognized for 20 minutes,
and the gentlewoman from New York
[Ms. MOLINARI] will be recognized for 20
minutes.

The Chair recognizes the gentleman
from Michigan [Mr. KILDEE].

Mr. KILDEE. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, House Resolution 201
introduced by the gentleman from New
York [Mr. WEISS] pays tribute to the
101th anniversary of ‘“An Artistic Dis-
covery,” the congressional high school
arts competition.

Every year Members of Congress
sponsor high school art competitions in
their districts, and the winners of these
competitions have their work displayed
for 1 year in the Cannon corridor lead-
ing to the Capitol.

These works of art exemplify some of
the greatest achievements by young
artists today.

Over the past 10 years, 375,000 high
school students have participated in
over 2,500 locally run art competitions.

As a former teacher, and as chairman
of the Elementary, Secondary, and Vo-
cational Education Subcommittee, I
strongly support activities designed to
encourage our youth and help them re-
alize their full potential.

This competition does this by nurtur-
ing a new generation of talent through
much deserved public recognition.

The competition has always enjoyed
strong bipartisan support and I know of
no objection to the resolution.

I reserve the balance of my time.

Ms. MOLINARI. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I also rise today in sup-
port of House Resolution 201, express-
ing the sense of the House of Rep-
resentatives that the people of the
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United States recognizes the congres-
sional high school art competition as
‘An Artistic Discovery."

Since the first competition in 1982,
375,000 students from across our great
Nation have competed for the honor of
having their artwork hung in the Can-
non corridor leading to the Capitol—to
be viewed by Members of Congress,
staff, and thousands of visitors who
come to Washington every year.

As a member of the Congressional
Arts Caucus and someone interested in
education, I would like to believe that
many of these young people, encour-
aged by the recognition they receive
through participation, will eventually
pursue careers in the arts.

Mr. Speaker, when we talk of edu-
cational reform, we often forget the
arts—and this is a mistake. In every
school across the United States there
are students who have difficulty in
school, who find math, English, and
science problematic. Yet, these same
students have an opportunity to shine
through their participation in art
classes. The feeling of self-esteem
gained through success in this one
class can provide these students with
the motivation to keep on trying in
other classes where they do not feel as
confident.

I use this example to illustrate the
importance of art in a student’s broad
educational experience. The competi-
tion we honor here today pays tribute
to students, their parents and art in-
structors in this country and provides
them with an incentive to continue
their efforts. By holding this competi-
tion each year, we are not only provid-
ing students with a place to display
their artwork, we are supporting edu-
cation.

I urge any of my colleagues who have
not taken the time to walk the Cannon
corridor and view the wonderful works
of art produced by these students to do
so. It is certainly ‘“‘An Artistic Discov-
ery'n

PASSAGE OF RESOLUTION REC-
OGNIZING *“AN ARTISTIC DISCOV-
ERY,” THE CONGRESSIONAL
HIGH SCHOOL ART COMPETITION

Mr. WEISS. Mr. Speaker, today the House
will pay tribute to a truly unique activity of
Congress on behalf of the arts by passing
House Resolution 201, a resolution recogniz-
ing “An Artistic Discovery”—the Congressional
art competition for high school students.

For what has now been 10 years, Members
of Congress have held local art competitions
for high school students in their districts and
have brought these winning works back to
Washington to be displayed in the Cannon
corridor leading to the Capitol. This past year,
nearly 250 Members participated. Since the
competition's start in 1982, more than 375,000
high school students have participated in over
2,500 local art competitions. Preparations for
the 11th annual competition are already un-
derway in many districts, and we expect next
year's competition and exhibition to be greater
than ever.
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While the competition helps to ensure that
Members, staff, and thousands of visitors will
enjoy viewing the extraordinary works created
each year by young artists, congressional sup-
port for this activity has meant a great deal
more. By sponsoring these local art competi-
tions, Congress as an institution has shown its
support for the arts throughout the Nation and
has fostered a greater understanding of edu-
cation in the arts. Individual Members have
learned a great deal about arts activities within
their districts—especially for young people—
and have joined with local educators, busi-
nesses, school administrators, local artists,
and families in executing successful competi-
tions.

But most importantly, through “An Artistic
Discovery,”" Congress has played a direct role
in fostering the vitality of our national culture
and in nurturing a new generation of artists.
The opportunity for young artists to publicly
display their work—particularly within the U.S.
Capitol—can help to give the support and rec-
ognition needed for further development of
their talents.

While the students gain much from partici-
pating in “An Artistic Discovery,” | cannot help
but feel that we who view the works gain the
most. We gain an insight into the hearts and
minds of high school students in every corner
of the country. But, moreover, we learn more
about our own culture and about our own hu-
manity by experiencing the vision, passion,
and emotion expressed by these goung artists.

By passing this resolution, Congress will
once again prove its commitment to this won-
derful, bipartisan project and, in so doing, will
demonstrate its support for the artistic edu-
cation and achievement of young people
throughout the Nation.

Mr. GOODLING. Mr. Speaker, | rise in sup-
port of House Resolution 102, expressing the
sense of the House of Representatives that
people of the United States should recognize
“An Artistic Discovery,” the congressional high
school art competition.

For many years | have participated in the
congressional art competition and have been
truly impressed by the fine quality of artwork
produced by my young constituents. In fact,
their work is so good that | hang the paintings
produced by the three runners up in my front
office, where they often receive compliments
from visitors.

As a former educator, | believe art is an im-
portant component in any child's education,
tapping into their creative nature and providing
them with a manner of expressing themselves
that often cannot be duplicated in other class-
es. |, therefore, believe it is important for us to
support the arts—and to support this contest.

urge my colleagues to support House Res-
olution 201. By doing so, we are letting these
students, their teachers, and parents know
their efforts are iated.

Mr. RITTER. Mr. Speaker, | rise today to ex-
press my support for House Resolution 201,
and offer my appreciation to the Baum School
of Ant, in my district, for its participation in the
Artistic Discovery competition for the past 10

ears.
y As a board member of the Baum School of
Art, and the honorary chairman of their annual
Artistic Discovery competition, | am continually
impressed at the level of a:i:try and credalive
irit that our young people have achieved.
sp: would likeylorégomnd the Lehigh Valley
High School art teachers who have done a re-
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markable job in cultivating the talent and en-
couraging the artistic desire of our young peo-
ple. And, | applaud the judges involved in the
competition, who as artists in their own right,
have set a standard of excellence in the world
of art. And, of course the participating stu-
dents, many of whom have gone on to cre-
ative careers and achievements in the arts,
deserve commendation.

| would also like to give my personal thanks

to Rose and Rudy Ackerman, whose yeoman
efforts over the years have made the Baum
School of Art an educational facility second to
none.
Their splendid new quarters on 5th and Lin-
den, in downtown Allentown, reflects the com-
mitment on the part of the Lehigh Valley com-
munity to giving the students and teachers the
best possible learning environment.

Ms. MOLINARI. Mr. Speaker, I yield
back the balance of my time.

Mr. KILDEE. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Michigan [Mr. KIL-
DEE] that the House suspend the rules
and agree to the resolution, House Res-
olution 201.

The question was taken; and, two-
thirds having voted in favor thereof,
the rules were suspended and the reso-
lution was agreed to.

A motion to reconsider was laid on
the table.

R —

GENERAL LEAVE

Mr. KILDEE. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on
House Resolution 201, the resolution
just agreed to.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.

LIBRARY REPRODUCTION
REPORTING REQUIREMENTS

Mr. BROOKS. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 1612) to amend section 108 of title
17, United States Code to eliminate the
library reproduction reporting require-
ment.

The Clerk read as follows:

H.R. 1612

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That section 108 of title
17, United States Code, is amended by strik-
ing subsection (i).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas [Mr. BROOKS] will be recognized
for 20 minutes, and the gentleman from
California [Mr. MOORHEAD] will be rec-
ognized for 20 minutes.

The Chair recognizes the gentleman
from Texas [Mr. BROOKS].
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Mr. BROOKS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 1612 eliminates the
present library reproduction reporting
requirement under section 108(i) of the
Copyright Act. In passing the general
revision of the copyright laws in 1976,
Congress added a requirement of a re-
curring 5-year report to the library re-
production provisions of the Copyright
Act. This was included as a mechanism
for Congress to assess whether an ap-
propriate balance between the rights of
creators and the needs of library users
had been struck in enacting section 108
of the Copyright Act.

The recurring report mechanism of
section 108 has fulfilled its purpose of
informing Congress about the practical
operation of the library reproduction
provisions and the experience of copy-
right owners and users under the law.
Since the desired statutory balance has
been achieved, Congress can dispense
with further automatic reports—and
save the taxpayers’ money—by elimi-
nating that automatic reporting re-
quirement.

Mr. HUGHES, who chairs the Sub-
committee on Intellectual Property
and Judicial Administration, and Mr.
MOORHEAD, the ranking minority mem-
ber, deserve credit for bringing this bill
forward. I urge the Members to support
H.R. 1612,

Mr. Speaker, I reserve the balance of
my time.

Mr. MOORHEAD. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, I would like to com-
mend our subcommittee chairman, the
gentleman from New Jersey [Mr.
HUGHES] for his hard work and guid-
ance in the copyright area. I would also
like to thank and commend the chair-
man of our full committee, the gen-
tleman from Texas [Mr. BROOKS] and
our ranking Republican member, the
gentleman from New York [Mr. FIsH]
for their effort and support of the work
of our subcommittee. In 1976, we were
not sure how the new copyright law
was going to affect copyright owners
and the needs of libraries and other
users. So we directed the Register of
Copyrights to monitor our intended
statutory balancing of the rights of
creators and the needs of users and re-
port to Congress every 5 years on the
problems, if any. Well, the last two re-
ports have concluded that the 1976 law
is working fine and after 12 years of ex-
perience we really don’t need the third
report. I think it's clear that these re-
ports have served their intended pur-
pose and they are no longer necessary.
A third report would be burdensome to
the Copyright Office and an unneces-
sary expenditure of taxpayer money.
Therefore, H.R. 1612 would eliminate
the requirement for a third report and
I urge its adoption.

Mr. Speaker, I yield back the balance
of our time.

CONGRESSIONAL RECORD—HOUSE

Mr. BROOKS. Mr. Speaker, I yield 3
minutes to the gentleman from New
Jersey [Mr. HUGHES], the distinguished
chairman of the subcommittee on In-
tellectual Property and Judicial Ad-
ministration.

Mr. HUGHES. Mr. Speaker, I will
make several very brief comments in
support of H.R. 1612, a bill that will
save the taxpayers money—close to
one-half million dollars—by eliminat-
ing a statutory report requirement
about library reproduction of copy-
righted works. The bill simply deletes
paragraph (i) of section 108 of the Copy-
right Act of 1976, which established the
recurrent 5-year review as part of the
1976 general revision of the copyright
laws.

Currently, section 108(i) directs the
Register of Copyrights to prepare and
file a report every 5 years ‘“‘setting
forth the extent to which this section
has achieved the intended statutory
balancing of the rights of creators, and
the needs of users."”” The Register of
Copyrights filed reports in 1983 and
1988.

The 5-year reports submitted by two
Registers of Copyrights fulfill the
original congressional charge. Congress
has now had more than 12 years of ex-
perience under the library reproduction
statute, and it is clear that Congress
struck a fair balance between public
and proprietary interests.

Enactment of H.R. 1612 will in no way
change the substantive balance incor-
porated in the library photocopying
provisions of the Copyright Act.

The Register of Copyrights—Ralph
Oman—has informed us that the pub-
lishing and library communities agree
that the section 108(i) report could be
eliminated. Of course, if any legislative
issues arise about library reproduction
of copyrighted works, we can ask the
Register to file a report, and he has as-
sured us that he will do so.

Let us save the taxpayers' several
hundred thousand dollars by passing
this simple, noncontroversial bill.

I would like to commend the ranking
minority member of the subcommittee,
the gentleman from California [Mr.
MOORHEAD], for his support of the
measure. I also thank the Register of
Copyrights and his able staff for bring-
ing this matter to the subcommittee’s
attention.

There is no known opposition to the
bill. I urge your undivided support.

Mr. BROOKS. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas [Mr.
BRrooks] that the House suspend the
rules and pass the bill, H.R. 1612,

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended, and the bill
was passed.

A motion to reconsider was laid on
the table.
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INCARCERATED WITNESS FEES
ACT OF 1991

Mr. BROOKS. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 2324) to amend title 28, United
States Code, with respect to witness
fees.

The Clerk read as follows:

H.R. 2324

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Incarcerated
Witness Fees Act of 1991".

SEC. 2. ELIMINATION OF WITNESS FEES FOR IN-
CARCERATED PERSONS.

(a) IN GENERAL.—Section 1821 of title 28,
United States Code, is amended by adding at
the end of following:

“(f) An incarcerated person (other than a
witness detained pursuant to section 3144 of
title 18) shall be ineligible to receive the fees
or allowances provided by this section.”.

(b) CONFORMING AMENDMENT.—Section
1821(d)(1) of title 28, United States Code, is
amended by striking ‘‘(other than a witness
who is incarcerated)”.

(c) TECHNICAL AMENDMENT.—Section
1821(d)(4) of title 28, United States Code, is
a{;z:lded by striking ‘3149 and inserting
3144

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas [Mr. BROOKS] will be recognized
for 20 minutes, and the gentleman from
California, [Mr. MOORHEAD] will be rec-
ognized for 20 minutes.

The Chair recognizes the gentleman
from Texas [Mr. BROOKS].

O 1300

Mr. BROOKS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 2324, the Incarcer-
ated Witness Fees Act of 1991, responds
to a recent decision of the U.S. Su-
preme Court which held that section
1821 of title XXVIII, United States
Code, requires the payment of witness
fees to any person, including a pris-
oner—who is required to testify at a
Federal trial. The legislation clearly
states that incarcerated persons who
testify are ineligible to receive fees and
allowances provided by law.

Congress provided witness fees—now
at $40 per day—to defray the costs in-
curred by persons when the paramount
needs of the judicial system take prec-
edence over their work and other ac-
tivities. This rationale obviously has
no application to prisoners, whose food,
shelter and activities are already paid
for by the taxpayer. The only burden
relating to prisoners who must appear
in court is the one they have imposed
on society through their crimes. They
are undeserving of any additional bene-
fit. I am also certain that most pris-
oners find promoting justice in the
courtroom preferable to another day
behind bars.

Under longstanding Government pol-
icy, incarcerated persons have not re-
ceived these fees. Without this correc-
tive legislation, however, the Supreme



32504

Court’s opinion could result in $8.3 mil-
lion of taxpayer funds being trans-
ferred to prisoners each year in the
form of witness fees. This would con-
stitute an outrageous misuse of public
funds.

Mr. HUGHES, chairman of the Sub-
committee on Intellectual Property
and Judicial Administration, deserves
congratulations for bringing forward
this sensible legislation. Mr. MOOR-
HEAD, ranking Republican member of
the subcommittee, also deserves credit
for his work on this bill.

I urge the Members to support H.R.
2324.

Mr. Speaker, I reserve the balance of
my time.

Mr. MOORHEAD. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, I rise in support of H.R.
2324, the *“‘Incarcerated Witness Fees
Act of 1991". This legislation is in re-
sponse to the U.S. Supreme Court's re-
cent decision in Demarest versus
Manspeaker. In that decision the Su-
preme Court held that:

28 U.S.C. sec. 1821 requires the payment of
witness fees to a convicted state prisoner
who testifies at a federal trial pursuant to a
writ of habeas corpus ad testificandum.

At the hearing held by the Sub-
committee on Intellectual Property
and Judicial Administration the U.S.
Marshals Service pointed out in their
testimony that if they are required to
pay witness fees and related travel ex-
penses to incarcerated individuals, the
cost may be as high as §11.1 million an-
nually. I see no justification for the
Federal Government to have to bear
these costs. BEarlier this year the Ap-
propriations Committee came to the
same conclusion and for the second
yvear in a row prohibited the payment
of witness fees to incarcerated persons
through the appropriations process.
However, what is needed is a perma-
nent solution to this issue, such as pro-
vided for in H.R. 2324. I would like to
commend the chairman of the Sub-
committee on Intellectual Property
and Judicial Administration, BILL
HucHES, for his leadership on this
issue. I would also like to commend our
colleague from Kentucky, HAL ROGERS,
who worked diligently on this issue not
only via the appropriations process but
in close cooperation with members of
the judiciary committee as well. Mr.
Speaker, H.R. 2324 is sound legislation
and I urge my colleagues’ support for
it.

Mr. BROOKS. Mr. Speaker, I yield 17
minutes to the gentleman from New
Jersey [Mr. HUGHES], chairman of the
subcommittee.

Mr. HUGHES. Mr. Speaker, I thank
the gentleman for yielding this time to
me, and I want to congratulate him
and the ranking Republican for their
support of H.R. 2324,

Mr. Speaker, H.R. 2324, the Incarcer-
ated Witness Fees Act, is a non-

CONGRESSIONAL RECORD—HOUSE

controversial bill with bipartisan sup-
port which would correct an error in
the statute providing for the payments
of witness fees in the Federal court
systems. This bill is necessary because
on January 8, 1991, a unanimous Su-
preme Court in Demarest versus
Manspeaker decided that present law
requires payment of witness fees to a
witness who testifies at a Federal trial
pursuant to a writ of habeas corpus ad
testificandum, despite the fact that the
witness was an inmate at a State pris-
on.

The Court came to this opinion by a
technical review of the language of the
statute in question—28 U.8.C. 1821—and
despite a long history of a govern-
mental policy of not paying incarcer-
ated persons witness fees, dating back
to the early 1800's.

As the Solicitor General pointed out
in his argument before the Court, no
prisoners were paid witness fees until
1826, when Congress passed legislation
providing for witness fees for persons
incarcerated as material witnesses. In
addition to establishing a policy of
paying witness fees to persons held as
material witnesses, the 1826 legislation
was important because it pointed out
that incarcerated persons as a general
class were not previously paid witness
fees.

After a close review of the Demarest
decision and the legislative history of
28 U.8.C. 1821, I believe that although
the Supreme Court’s decision was tech-
nically correct, the Congress never in-
tended that prisoners, other than ma-
terial witnesses be compensated on the
same basis as ordinary witnesses. As a
matter of fact, the Congress has al-
ready taken stopgap action to ban the
use of fiscal year 1991 and prior year
funds for payment of incarcerated wit-
nesses in Public Law 102-27, the supple-
mental appropriation bill for fiscal
year 1991 and in the fiscal year 1992
DOJ appropriation bill. This merely re-
states the former Government policy of
not paying incarcerated persons except
those detained as material witnesses
which I believe is a reasonable policy.
Witness fees serve to defray the costs
of testifying that may be incurred as
the result of time away from work or
other activities. An incarcerated per-
son has no costs associated with testi-
fying in court. The taxpayer pays the
prisoner’s expenses. In the case of pris-
oner testimony, any costs associated
with travel time or lost labor are borne
by the taxpayer. It is not reasonable
for the taxpayer to pay the prisoner for
expenses that the taxpayer is bearing
in the first place.

I would also emphasize to my col-
leagues that at $40 per day, in lengthy
trials, the costs generated by prisoner’s
testimony could be significant. The
U.S. Marshals Service states that
about 7,200 prisoners are produced an-
nually, and that the total estimated
prisoner days spent on these writs is
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about 208,000. Based on these figures,
the total projected cost for witness fees
for prisoners would exceed $8.3 million
annually. In addition, the U.S. Mar-
shals Service estimates that the
amount of funds expended for days in
travel would range between $570,000 and
$2.9 million. Therefore, the total an-
nual cost resulting from the Demarest
decision could reach approximately
$11.1 million a year. Another potential,
which the U.S. Marshals Service is un-
able to estimate at this time, is the ad-
ditional expense and burden that would
result from processing an entirely new
class of witness fee recipients.

I, therefore, would strongly urge my
colleagues to support the passage of
H.R. 2324 so that we can permanently
correct this anomaly and at the same
time save the taxpayers a substantial
sum of money.

Mr. DARDEN. Mr. Speaker, | rise in support
of H.R. 2324, the Incarcerated Witness Fees
Act of 1991. | would like to commend the gen-
tleman from Texas and the gentleman from
New Jersey for their prompt action in correct-
ing the unacceptable situation created by the
Supreme Court’s decision in Demarest versus
Manspeaker. Earlier this year, the Court held
that, under Federal law, incarcerated persons
must be paid witness fees for testifying in Fed-
eral court. As the chairman knows, this matter
has been the subject of the legisiative efforis
of several Members of this .

Mr. Speaker, to my knowledge, it has never
been the policy of the U.S. Government to pay
witness fees to prisoners, and | do not believe
that this is the time to start. Nor do | believe
that the Members of this body or the American
taxpayers want to spend millions of dollars
paying witness fees to prisoners in a time
when we are struggling to find the resources
to address the real needs of law-abiding citi-
zens.

Mr. Speaker, the taxpayer pays for the food,
clothes, housing, medical care, law libraries,
and other privileges prisoners receive while
they are incarcerated. We should not further
burden the American taxpayer by paying a
salarytopnsmsmmelormofwltnesslees

my colleagues to join me in supporting
H R. 2324 which will specifically prohibit this
unnecessary and unjustifiable expense

The Supreme Court of the United States on
January 8, 1991 in Demarest versus
Manspeaker held that because the language
of 28 U.S.C. 1821 does not clearly exclude in-
carcerated persons from receiving witness at-
tendance fees, incarcerated persons are,
therefore, eligible to receive witness attend-
ance fees.

Passage of H.R. 2324 is necessary for three
reasons. First, the people of our Nation find
the idea of paying incarcerated persons a
daily salary to testify in Federal court offen-
sive. Second, while the Supreme Court found
that Congress had not clearly stated its intent
statutorily, it has always been the policy of the
U.S. Government and the intent of the Con-
gress that incarcerated persons not receive
witness fees for testifying in Federal court.
Third, the policy the U.S. Government has fol-
lowed in the past represents a reasonable ap-
proach to the matter of witness attendance
fees for incarcerated persons.
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The average American believes that once it
has been determined by judicial proceeding
that a person is to be imprisoned because of
a violation of law or that sufficient evidence of
a violation of law exists to hold that person for
trial, then it is enough that the taxpayer pro-
vide for the medical, housing, and nutritional
needs of that incarcerated person. To pay an
incarcerated person, who otherwise would re-
main in his prison cell or perform a routine
prison job, to travel to a Federal court and tes-
tify in addition to paying his other expenses is,
in a small sense, to make crime pay. Without
some legislative response to the holding in the
Demereelmse a person waiting for his crimi-

racy trial, for example, would be
pardlotosﬁiyintheongmngtrialofrﬂsoo-
conspirator. The American public would find
this result morally unacceptable.

The Court’s I'Ziding in Demarest points out
the need for a statutory clarification of Con-
gress’ intent regarding witness fees. The intent
ofmacmgrminmismueriatobefomd
n its acceptance of the longstanding Govern-
mei'itpolicyregamh witness fees for pris-

rs. As the Tenth Circuit Court of Appeals
hald andas
his brief bef

nt's

the Solicitor General argued in

e the Supreme Court, the Gov-
policy of not paying incarcerated
persom is longstanding, with origins dating as
far back as the early 1800's. As the Solicitor

nesses.
In addition to establishing a policy of paying
witness fees to persons held as material wit-
nesses, the 1826 legislation is important be-
cause it points out that incarcerated persons
as a general class were not previously paid
witness fees. The Government's early policy in
this area is further evidenced by a U.S. Treas-
ury ruling in 1899 establishing a practice of
not paying witness fees to prisoners. During
the many years that have passed since the
establishment of the Government's policy re-
garding witness fees for prisoners, the Con-
gress has shown its intent in this matter by re-
fusing to fundamentally alter that longstanding
de'?gally. the current Government policy of not
paying incarcerated persons except those de-
tained as material witnesses is a reasonable
policy. Witness fees serve to defray the costs
of testifying that may be incurred as the result
of time away from work or other activities. An
incarcerated person has no costs associated
with testifying in court. The taxpayer pays the
prisoner's expenses. In the case of prisoner
testimony, any costs associated with travel
time or lost labor are borne by the taxpayer.
It Is not reasonable for the taxpayer to pay the
prisoner for expenses that the taxpayer is
bearing in the first place.
| urge my colleagues to support H.R. 2324,
and | again commend Chairman BROOKS and
Mr. HUGHES for their swift action in this matter.
Mr. ROGERS. Mr. Speaker, | rise in support
of H.R. 2324, and urge its passage.
Iwanttomar&themecomnmeeonlhedudcl-
ary, in paricular Subcommittee Chairman
HUGHES, and ranking minority member CAR-
LOS MOORHEAD, for recognizing this problem,
wﬂ%mﬂl‘m. and moving this remedy to
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As these gentlemen know, when asked to
rule on whether prisoner-witnesses should be
paid $40 per day for appearing in court, the
Supreme Court ruled that nothing in the law
speciﬂcaily disallowed those payments.

Several of us in the House, including this
gentleman, filed legislation to clearly prohibit
those payments, as this bill would do.

Mr. Speaker, we should enact this bill for
two reasons.

First, fact witness fees are intended to com-
pensate individuals for their time, inconven-
ience, and lost income. It should be obvious
that prisoners do not have time to give; their
time belongs to the Government. And since
they are seldom ernployed there is no lost in-

come to
ﬁs bill wouid save up to $11 mil-

Ibonmalwouldotharwisebepaidbythene-
partment of Justice o prisoners for their testi-
mony in Federal trials. | can assure you that
the Justice Department can make better use
of these funds.

In fact, as a stopgap, the fiscal year 1992
appropriations act for the Justice Department
prohibits using current or prior year funds to
pay witness fees. This limitation, however,
would expire at the end of this fiscal year.

So we need to permanently change the
code, to clearly disqualify prisoners from re-
ceiving these fees. This bill would do that.

| the measure and urge its adoption.

Mr. PICKETT. Mr. Speaker, | rise in strong
support of H.R. 2324, legislation to prohibit
prisoners from receiving the per diem fee that
is paid to witnesses who testify in Federal
court. | commend Chairman BROOKS and Sub-
committee Chairman HUGHES for their work to
get this bill enacted so quickly.

The need for this legislation arose in Janu-
ary after the Supreme Court ruled in Demarest
versus Manspeaker that 28 U.S.C. 1821 re-
quires that all witnesses receive these fees
unless they are a member of a group that is
specifically excluded from the statute's cov-
erage. Under current law, only deportable
aliens are so excluded.

There is, of course, no evidence that Con-
gress ever intended for prisoners to receive
Federal witness fees, and the Circuit Courts of
Appeal which previously considered the ques-
tion refused prisoner requests for these fees.
This result makes sense from a policy stand-
point, and is certainly consistent with the long-
standing purpose of these fees: To com-
pensate private citizens for the time and ex-
pense they incur in testifying before the Fed-
eral courts. In the absence of this corrective
legislation, the Congressional Budget Office
has estimated that the Federal Government
will spend $9 to $11 million per year on wit-
ness fees for prisoners.

Mr. Speaker, H.R. 2324 is very similar to
legislation (H.R. 504) which | introduced on
this issue shortly after the Demarest case was
handed down. | am pleased that the problems
resulting from Demarest will not be corrected,
and | support this H.R. 2324 strongly.

Mr. BROOKS. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
MONTGOMERY). The question is on the
motion offered by the gentleman from
Texas [Mr. BROOKS] that the House sus-
pend the rules and pass the bill, H.R.
2324.
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The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

AMENDING FEDERAL CHAPTER OF
BOYS' CLUBS OF AMERICA

Mr. BROOKS. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 525) to amend the Federal charter
for the Boys’' Clubs of America to re-
flect the change of the name of the or-
ganization to the Boys & Girls Clubs of
America, as amended.

The Clerk read as follows:

H.R. 525

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. NAME CHANGE.

The act entitled ““An Act to incorporate
the Boys' Clubs of America’, approved Au-
gust 6, 1956 (70 Stat. 1062; 36 U.S.C. 691 et
seq.) is amended—

(1) in the title by striking “Boys" and in-
serting in lien thereof ‘‘Boys & Girls"';

(2) in the first section—

(A) by striking ‘*successors,’” and inserting
in lieu thereof ‘“‘successors; and Gerald W.
Blakeley, Jr., Boston, Massachusetts; Roscoe
C. Brown, Jr., Bronx, New York; Cees
Bruynes, Stamford, Connecticut; Honorable
Arnold 1. Burns, New York, New York; John
L. Burns, Greenwich, Connecticut; Hays
Clark, Hobe Sound, Florida; Mrs. Albert L.
Cole, Hobe Sound, Florida; Honorable Mi-
chael Curb, Burbank, California; Robert W.
Fowler, Atlantic Beach, Florida; Thomas G.
Garth, New York, New York; Moore Gates,
Jr., Princeton, New Jersey; Ronald J.
Gidwitz, Chicago, Illinois; John S. Griswold,
Greenwich, Connecticut; Claunde H. Grizzard,
Atlanta, Georgia; George V. Grune, Pleas-
antville, New York; Peter L. Haynes, New
York, New York; James S. Kemper, North-
brook, Illinois; Plato Malozemoff, New York,
New York; Edmund O. Martin, Oklahoma
City, Oklahoma; Donald E. McNicol, Esq.,
New York, New York; Carolyn P. Millbank,
Greenwich, Connecticut; Jeremiah Milbank,
New York, New York; C. W. Murchison III,
Dallas, Texas; W. Clement Stone, Lake For-
est, Illinois, and their successors,”; and

(B) by striking ‘‘Boys™ and inserting in
lieu thereof “Boys & Girls"”; and

(3) in section 3 by striking ‘‘boys’ and in-
serting in lieu thereof “‘youth”.

SEC. 2. CONFORMING AMENDMENT.

Paragraph (16) of the first section of Public
Law 88-504 (36 U.S.C. 1101(16)) is amended by
striking “Boys'' and inserting in lieu thereof
““Boys & Girls"".

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas [Mr. BROOKS] will be recognized
for 20 minutes, and the gentleman from
Pennsylvania [Mr. GEKAS] will be rec-
ognized for 20 minutes.

The Chair recognizes the gentleman
from Texas [Mr. BROOKS].

Mr. BROOKS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 526 makes amend-
ments to the Federal charter of Boys’
Clubs of America. Boys’ Clubs of Amer-
ica was granted a Federal charter in
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1956. This organization officially be-
came the Boys & Girls Clubs of Amer-
ica on September 12, 1990, when the
name change was approved by its board
of directors.

H.R. 5256 amends the act incorporat-
ing the Boys' Clubs of America to
change the name of the organization to
the Boys & Girls Clubs of America, and
to make other conforming changes.

The bill also amends the charter to
list the current members of the organi-
zation. So that the Federal charter will
not need to be amended each time the
membership changes, the bill also pro-
vides for successors of those current
members.

I want to thank the gentleman from
Massachusetts [Mr. FRANK], who chairs
the Subcommittee on Administrative
Law and Governmental Relations, for
bringing this bill forward. I also com-
pliment the gentlewoman from New
York [Ms. MOLINARI], for her good work
on this legislation. I urge the Members
to support H.R. 525.

Mr. Speaker, I reserve the balance of
my time.

Mr. GEKAS. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I think the gentleman
from Texas [Mr. BROOKS] has ade-
quately described the momentum and
the rationale for the presentation of
this bill here today. I join him in ap-
plauding the efforts of the gentle-
woman from New York [Ms. MOLINARI].
She has perceived what many of us who
were slower perhaps to perceive, but
nevertheless we did, that the time has
come in many instances in our society
when the gender gap must be closed in
and where the distinction between the
sexes on matters that for a long time
should have been noncontroversial,
that time has come.

Mr. Speaker, I yield such time as she
may consume to the gentlewoman from
New York [Ms. MOLINARI], to give us
some background on how this matter
was brought to the attention of Con-

ess.

Ms. MOLINARI. Mr. Speaker, I stand
before Members today in strong sup-
port of H.R. 525, legislation I intro-
duced to amend the Federal Charter for
the Boys' Clubs of America to reflect
the change of the name of the organiza-
tion to the Boys and Girls Clubs of
America. I want to take this oppor-
tunity to thank my distinguished col-
leagues, chairman of the Subcommit-
tee on Administrative Law, BARNEY
FRANK, and chairman of the full Judici-
ary Committee, JACK BROOKS, for all
their help in ensuring passage of my
bill. Senator STROM THURMOND has suc-
cessfully passed the name change legis-
lation in the Senate.

I would like to take a few moments
to talk about this very important orga-
nization and why I am very proud to be
the sponsor of this legislation. This or-
ganization currently serves 1.5 million
young people, with almost 450,000 of
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them females. These clubs provide a
safe haven where children can go after
school to play or learn. By providing
these safe havens, the Boys and Girls
Clubs of America rescues thousands of
young people from the violence and de-
spair of our city's streets. Today, more
than ever, we need positive environ-
ments for our youth.

In a year where we have had guns
brought to preschool, younger and
younger victims and perpetrators of
crime, more single-parent homes, more
drugs, more cases of AIDS, and a grow-
ing city budget crisis—the need for a
program like the Boys and Girls Clubs
has never been greater. The ability to
provide a safe place for children to play
and learn after school rescues count-
less of them from the violence and de-
spair of the city's streets. In providing
role models, we have the ability to
touch the lives of so many and provide
emotional security in the form of pro-
fessional staff to be counselors, role
models, mentors, and friends.

Again, I thank all my colleagues who
have made passage of my legislation
possible.

To some it may just seem like a
charter name change, but to a lot of
the females in that group who now find
themselves in as desperate need as the
males in that group, on behalf of all of
them, we thank you for recognizing
both their needs and their place in a
solution.

Mr. BROOKS. Mr. Speaker, I yield 3
minutes to the gentleman from Massa-
chusetits [Mr. FRANK], the chairman of
the Subcommittee on Administrative
Law and Governmental Relations of

the Committee on the Judiciary.

Mr. FRANK of Massachusetts. Mr.
Speaker, the desirability of this bill is
obvious. I will refrain on this occasion
from adding to the obvious, although I
do not set any binding precedent there-
by, I would note.

Mr. Speaker, I do want to make two
other points. First of all, some people
in our society are too slighting of the
need to be gender neutral, too slighting
of the need to worry about words. Peo-
ple say, ‘‘Well, it says the Boys Club,
but we know it means the Boys and
Girls Club.” When you are an ll-year-
old girl, you might not know that.
Even if you know that, you have a
right to be included.

This is, I think, an endorsement by
this body—and we have already had it
by the other body—that names do
mean something. People are not being
hypersensitive when they say if you
really mean to include me, mention
me, and mention me by an appropriate
name. So I am delighted that the gen-
tlewoman from New York [Ms. MoOL-
INARI] pushed us to this.

Second, I want to just use this to ex-
plain to people why the subcommittee
that I chair, with the support of the
full committee, has tried to go out of
the business of issuing Federal char-
ters.
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People reasonably will ask why we
are talking the time of this body to
ratify a name change that is so obvi-
ously desirable? We have two further
bills of a similar sort on charters.

The reason is once people get a Fed-
eral charter, if they want to make
these kind of changes they have to
come back and get a congressional
statutory change.

That is not a good use of anybody’s
time. We have the obligation, where
charters are already in existence, to
accommodate the need for changing it-
self. We have an equal obligation to
ourselves, to the taxpayers, to the time
of this institution, not to continue to
issue these charters.

The Federal charters are purely hon-
orific. They convey no actual power on
people. So I use this occasion, Mr.
Speaker, to remind people it is our pol-
icy, and I think this vindicates the pol-
icy, not to issue these.

I would note it was with the assist-
ance of the gentleman from Mississippi
[Mr. MONTGOMERY], the gentleman who
currently occupies the chair, that we
were able to persuade the Veterans De-
partment to change their policy and
stop discriminating against federally
chartered and nonfederally chartered,
and we can get back to the business of
the House.

Mr. GEKAS. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

Mr. BROOKS. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
MONTGOMERY). The question is on the
motion offered by the gentleman from
Texas [Mr. BROOKS] that the House sus-
pend the rules and pass the bill, H.R.
525, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

AMENDING THE AMVETS CHARTER

Mr. Brooks. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 1760) to amend the AMVETS
Charter.

The Clerk read as follows:

H.R. 1760

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That paragraph (4) of sec-
tion 5 of the Act entitled “An Act to incor-
porate the AMVETS, American Veterans of
World War II", approved July 23, 1947 (36
U.S.C. 67D(4)), is amended to read as follows:

‘‘(4) The activities of the corporation shall
be conducted throughout the various States,
the District of Columbia, and the territories
and possessions of the United States.".

Mr. BROOKS. Mr. Speaker, I rise in
support of H.R. 1760, to amend the
charter of the AMVETS organization.
AMVETS was granted a Federal char-
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ter in 1947. This charter specified that
the AMVETS national headquarters
would be located in Washington, DC.
AMVETS moved its national head-
quarters to Lanham, MD, a suburb of
Washington, DC, in 1980. H.R. 1760 was
introduced after some AMVETS mem-
bers raised the question of the need for
an amendment to the charter because
of the headquarters move.

1 compliment the gentleman from
Massachusetts [Mr. FRANK] who chairs
the Subcommittee on Administrative
Law and Governmental Relations, for
bringing this bill forward. I urge the
members to support H.R. 1760.

Mr. GEKAS. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, again, this is an obvious
vote for Members, and it is a perfect
example of what the gentleman from
Massachusetts [Mr. FRANK] was dis-
cussing just a few moments ago.

We are, for lack of a better word, sad-
dled with the responsibility of ac-
knowledging to these organizations
that are federally chartered that we
must be on tap for any change, just
like this one, that might come about in
their own workings. So we are acceding
here today to the request of the
AMVETS.

Mr. Speaker, we will do so, of course.
I join with the gentleman from Massa-
chusetts [Mr. FRANK] in trying to see if
we can devise a methodology by which
we no longer will encourage the Fed-
eral charter of organizations such as
this, but, at the same time,
grandfathering ourselves in. It is my
hope that for those that have already
been granted that they be grand-
fathered, because they now, holding
that charter, have certain expectations
which I do not want to automatically
dash by cutting off the business of the
Congress altogether in regard to Fed-
eral charters.

Mr. Speaker, be that as it may, that
is a question for another day. We would
ask Members for a unanimous vote on
this piece of legislation.

Mr. BROOKS. Mr. Speaker, I yield 17
minutes to the gentleman from Massa-
chusetts [Mr. FRANK].

Mr. FRANK of Massachusetts. Mr.
Speaker, I thank the gentleman for
yielding. In case anything was left over
unsaid from the 1 minutes, I was going
to use that extra time.

Mr. Speaker, the subcommittee was
faced with a difficult choice. We had a
charter that said the AMVETS had to
be in Washington, and they moved to
Lanham. We could have, as had been
suggested by staff, annexed Lanham to
Washington, or changed the charter.
We decided to change the charter.

Mr. BROOKS. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas [Mr.
BrOOKS] that the House suspended the
rules and pass the bill, H.R. 1760.
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The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended, and the bill
was passed.

A motion to reconsider was laid on
the table.

0 1320
AMERICAN LEGION ELIGIBILITY

Mr. BROOKS. Mr. Speaker, I move to
suspend the rules and pass the Senate
bill (S. 1568) to amend the act incor-
porating the American Legion so as to
redefine eligibility for membership
therein.

The Clerk read as follows:

S. 1568

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That section 5 of the Act
entitled “An Act to incorporate the Amer-
ican Legion", approved September 16, 1919 (41
Stat. 285; 36 U.S8.C. 45), is hereby amended to
read as follows:

SEC. 5. No person shall be a member of this
corporation unless such person has served in
the naval or military services of the United
States at some time during any of the fol-
lowing periods: April 6, 1917, to November 11,
1918; December T, 1941, to December 31, 1946;
June 25, 1950, to January 31, 1955; December
22, 1961, to May 7, 1975; August 24, 1982, to
July 31, 1984; December 20, 1989, to January
31, 1990; August 2, 1990, to the date of ces-
sation of hostilities, as determined by the
United States Government; all dates inclu-
sive, or who, being a citizen of the United
States at the time of entry therein, served in
the military or naval service of any govern-
ments associated with the United States dur-
ing said wars or hostilities: Provided, how-
ever, That such person shall have an honor-
able discharge or separation from such serv-
ice or continues to serve honorably after any
of the aforesaid terminal dates.’’.

The SPEAKER pro tempore (Mr.
MONTGOMERY). Pursuant to the rule,
the gentleman from Texas [Mr.
Brooks] will be recognized for 20 min-
utes, and the gentleman from Penn-
sylvania [Mr. GEKAS] will be recognized
for 20 minutes.

The Chair recognizes the gentleman
from Texas [Mr. BROOKS].

Mr. BROOKS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, S. 1568 amends the
American Legion Charter to expand
the criteria for membership in the or-
ganization to cover those who served in
the military services during the Per-
sian Gulf war from the period of Au-
gust 2, 1990, to the cessation of hos-
tilities, as determined by the U.S. Gov-
ernment.

The American Legion was granted a
Federal charter in 1919, with member-
ship eligibility limited to those who
served in the military during World
War I. After each subsequent conflict,
the charter has been amended to ex-
tend membership eligibility to veter-
ans of that conflict.

The American Legion's National Ex-
ecutive Committee approved member-
ship eligibility for Persian Gulf war
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veterans in May of this year, and its
national convention ratified that ac-
tion earlier this month. As a federally
chartered organization, however, the
Legion’s decision to offer membership
to those veterans must be effectuated
by an act of Congress

I compliment the gentlemen from
Massachusetts [Mr. FRANK], who chairs
the Subcommittee on Administrative
Law and Governmental Relations, for
bringing this bill forward, and I urge
the Members to support S. 1568.

Mr. Speaker, I reserve the balance of
my time.

Mr. GEKAS. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I too, of course, support
the passage of this legislation.

One quick note. The current national
president of the American Legion is
Dominick Di Francesco, who hails from
my district and is a great personal
friend. His family and mine are inter-
twined in a lot of different ways. He, of
couse, pressed all of us, even the gen-
tleman who now is sitting in the chair
of the Speaker, to make sure that the
needs of the American Legion are heed-
ed in this Congress.

One other quick note. The fact that I
am a member of the American Legion
stems from a similar action that was
taken right after the Korean conflict.
There seemed to have been a question
as to whether we Korean veterans were
eligible for American Legion member-
ship, and somehow there was a prob-
lem. Finally the person who filed my
application for the Middletown, PA
post of the American Legion checked
with Washington, and sure enough,
some action was taken to qualify Ko-
rean veterans for entry into the rolls of
the American Legion.

So we know, under the present sys-
tem this kind of action is required. I
ask for unanimous endorsement of the
legislation.

Mr. BROOKS. Mr. Speaker, I yield 17
minutes to the gentleman from Massa-
chusetts [Mr. FRANK], chairman of the
subcommittee.

Mr. FRANK of Massachusetts. Mr.
Speaker, it is appropriate that the ac-
tive Speaker at this point is the gen-
tleman from Mississippi [Mr. MONT-
GOMERY] who has himself been such a
diligent protector of the rights of our
veterans. This is a case where the
American Legion wanted to move as
quickly as possible to give appropriate
recognition to the brave men and
women who have served this country in
the gulf. I am pleased that we in the
Congress were able to respond fairly
quickly.

The activity in the gulf during its ac-
tive phase ended in February. Because
the Senate has already voted on this
we will be sending the bill, with pas-
sage today, to the President's desk. I
think it is appropriate that we move
this quickly, and I commend the Amer-
ican Legion for their diligence in mak-
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ing sure that the women and men who
served in the gulf war were given this
opportunity to join the Legion, and I
am glad to have been able to partici-
pate in that process.

Mr. GEKAS. Mr. Speaker, I yield
back the balance of my time.

Mr. BROOKS. Mr. Speaker, I ask for
a unanimous vote on the bill.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas [Mr.
BroOKS] that the House suspend the
rules and pass the Senate bill, S. 1568.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. BROOKS. Mr. Speaker, I ask
unanimous consent that all Members
have 5 legislative days in which to re-
vise and extend their remarks on H.R.
1612, H.R. 2324, H.R. 525, H.R. 1760, and
S. 1568, the five bills just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

TRIBAL SELF-GOVERNANCE
DEMONSTRATION PROJECT ACT

Mr. MILLER of California. Mr.
Speaker, I move to suspend the rules
and pass the bill (H.R. 3394) to amend
the Indian Self-Determination and
Education and Assistance Act, as
amended.

The Clerk read as follows:

H.R. 3394

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Tribal Self-
Governance Demonstration Project Act’.
SEC. 2. EXTENSION OF TIME FOR TRIBAL SELF-

GOVERNANCE DEMONSTRATION
PROJECT.

Section 301 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C.
450f note) (hereafter in this Act referred to as
the ““Act") is amended by striking out “‘five™
and inserting in lieu thereof “‘eight".

SEC. 3. INCREASE IN NUMBER OF TRIBES
PARTICI-PATING IN PROJECT.

Section 302(a) of the Act is amended by
striking out ‘‘twenty” and inserting in lieu
thereof “‘thirty".

SEC. 4. COMPLETION OF GRANTS AS A PRE-
CONDITION TO NEGOTIATION OF
WRITTEN ANNUAL FUNDING AGREE-
MENTS.

Section 303(a) of the Act is amended by
striking out “‘which—" and inserting in lien
thereof ““that successfully completes its Self-
Governance Planning grant. Such annual
written funding agreement—"".

SEC. 5. ADDITIONAL FUNDING FOR SELF-GOV-
ERNANCE PLANNING GRANTS.

Title III of the Act is amended by adding
at the end thereof the following new section:
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““SEC. 307. For the purpose of providing
planning and negotiation grants to the ten
tribes added by section 3 of the Tribal Self-
Governance Demonstration Project Act to
the number of tribes set forth by section 302
of this Act (as in effect before the date of en-
actment of this section), there is authorized
to be appropriated $700,000.".

SEC. 6. EXTENSION OF PROJECT; FEASIBILITY
STUDIES.

(a) PROJECT NOT LIMITED TO CERTAIN PRO-
GRAMS.—Section 303(a)(1) of the Act is
amended by striking “‘authorized under” and
inserting in lien thereof the following: *‘of
the Department of the Interior that are oth-
erwise available to Indian tribes or Indians,
including but not limited to,".

(b) AUTHORIZED AGREEMENTS.—Section
303(d) of the Act is amended by inserting im-
mediately before the period at the end there-
of a semicolon and the following: ‘‘except
that for the term of the authorized agree-
ments under this title, the provisions of sec-
tion 2103 of the Revised Statutes of the Unit-
ed States (26 U.S.C. 81), and section 16 of the
Act of June 18, 1934 (25 U.S.C. 476), shall not
apply to attorney and other professional con-
tracts by participating Indian tribal govern-
ments operating under the provisions of this
title".

(c) INTERPRETATION.—Section 308 of the
Act is amended by adding at the end thereof
the following:

“(f) To the extent feasible, the Secretary
shall interpret Federal laws and regulations
in a manner that will facilitate the inclusion
of activities, programs, services, and func-
tions in the agreements authorized by this
title.".

(d) STuDIES.—Title III of the Act is amend-
ed by adding after section 307 (as added by
section 5 of this Act) the following new sec-
tions:

““SEC. 308. (2) The Secretary of Health and
Human Services, in consultation with the
Secretary of the Interior and Indian tribal
governments participating in the demonstra-
tion project under this title, shall conduct a
study for the purpose of determining the fea-
sibility of extending the demonstration
project under this title to the activities, pro-
grams, functions, and services of the Indian
Health Service. The Secretary shall report
the results of such study, together with his
recommendations, to the Congress within
the 12-month period following the date of the
enactment of the Tribal Self-Governance
Demonstration Project Act.

‘“‘(b) The Secretary of Health and Human
Services may establish within the Indian
Health Service an office of self-governance
to be responsible for coordinating the activi-
ties necessary to carry out the study re-
quired under subsection (a).

“SEC. 309. The Secretary of the Interior
shall conduct a study for the purpose of de-
termining the feasibility of including in the
demonstration project under this title those
programs and activities excluded under sec-
tion 303(a)(3). The Secretary of the Interior
shall report the results of such study, to-
gether with his recommendations, to the
Congress within the 12-month period follow-
ing the date of the enactment of the Tribal
Self-Governance Demonstration Project
Act.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California [Mr. MILLER] will be recog-
nized for 20 minutes, and the gen-
tleman from California [Mr. LAGO-
MARSINO] will be recognized for 20 min-
utes.
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The Chair recognizes the gentleman
from California [Mr. MILLER].

Mr. MILLER of California. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, H.R. 3394 will provide
Indian tribes participating in the
project with the tools to take control
of all of the programs and services of
the Department of the Interior on the
reservation. It allows Indian tribes to
establish their own funding priorities
and tailor programs to specifically ad-
dress their community needs. I believe
this legislation will allow Indian tribes
the flexibility to fashion creative and
innovative approaches to provide serv-
ices to their members.

H.R. 3394 will extend the demonstra-
tion project for an additional 3 years.
This extension will allow a more rea-
sonable period of time to examine the
success of the demonstration project.
H.R. 3394 will increase the number of
Indian tribes able to participate in the
project from 20 to 30. This increased
participation will provide a more rep-
resentative cross section of Indian
tribes participating in the program and
it will enhance the Congress' ability to
assess the overall strengths and weak-
nesses of the self-governance dem-
onstration programs.

Mr. Speaker, H.R. 3394 would also re-
quire every new tribe participating in
the demonstration program to go
through the planning process. Each In-
dian tribe would receive a planning as-
sistance grant to conduct budgetary
and legal research, internal govern-
mental planning, and to develop a ne-
gotiating process. The bill authorizes
$700,000 for planning and negotiation
grants for the 10 additional tribes in-
cluded in the program.

Mr. Speaker, these amendments
would authorize Indian tribes partici-
pating in the project to administer all
of the programs, services, and func-
tions of the Department of the Interior
that are otherwise available to Indian
tribes.

In addition, it authorizes the Sec-
retary of the Interior to study the fea-
sibility of including programs specifi-
cally excluded from the project which
would include funds from the Tribally
Controlled Community College Assist-
ance Act, the Indian school equali-
zation formula, and the Flathead irri-
gation project. The Secretary shall re-
port his findings to the Congress with-
in 12 months from the date of enact-
ment.

The amendments would also rescind
the statutory requirement that the
Secretary approve attorney contracts
for Indian tribes participating in the
project.

The amendments also provide that if
there is a question as to whether a par-
ticular activity, program, service, or
function is eligible for inclusion in the
project it shall be resolved in favor of
inclusion.
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Finally, the amendments authorize
the Secretary of Health and Human
Services to conduct a study of the fea-
sibility of extending the demonstration
project to include activities, programs,
functions, and services of the Indian
health service. The Secretary shall re-
port his findings within 12 months from
the date of enactment.

Mr. Speaker, I urge my colleagues to
support this very important measure.

Mr. Speaker, I reserve the balance of
my time.

Mr. LAGOMARSINO. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, on behalf of myself and
JOHN J. RHODES III, I rise in support of
H.R. 3394, the Tribal Self-Governance
Demonstration Project Act. The chair-
man of our committee has provided an
adequate explanation of the bill's pro-
visions. I would like to focus my re-
marks on the statement of policy re-
flected by the bill.

Rightly or wrongly, the Bureau of In-
dian Affairs has been blamed for all the
ills in Indian country. In the spirit of
self-determination, Indian tribal lead-
ers have been telling Congress for sev-
eral years that, given the chance, In-
dian tribes can provide and manage
programs and services better and more
efficiently than the Federal bureauc-
racy is presently doing.

In 1988, Congress accepted this chal-
lenge by approving the self-governance
project as an amendment to the Indian
Self-Determination Act. Since that
time seven Indian tribes have nego-
tiated self-governance compacts with
the Department of the Interior, and six
additional tribes are close to complet-
ing the negotiation of such compacts.
Several other tribes are engaged in
planning activities that are a prelude
to the negotiation of further compacts.

On June 14 of this year, the President
issued an Indian policy statement
which affirmed the philosophical cor-
rectness of this ongoing effort to en-
courage and facilitate tribal control
over and decisionmaking for programs
and services intended to benefit their
local communities. Our approval of
H.R. 3394 is a small, but significant, in-
cremental step forward in this partner-
ship with the Indian tribes.

I am pleased that this bill expands
the number of tribal participants in
the project, and that we are exploring
the feasibility of expanding the types
of Federal Indian programs that might
be included within the project. In a
couple of Congresses from now we will
be called upon to evaluate the effec-
tiveness of this project and to deter-
mine whether to make it a permanent
component of the Federal-tribal rela-
tionship. It is my belief that the provi-
sions of this bill improve upon the
original authorization for the project
and improve our future ability to as-
sess its effectiveness.
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For all of these reasons, I urge my
colleagues to support passage of H.R.

3394.

Mr. LAGOMARSINO. Mr. Speaker, I
yield back the balance of my time.

Mr. MILLER of California. Mr.
Speaker, I yield back the balance of
my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California [Mr.
MILLER] that the House suspend the
rules and pass the bill, H.R. 3394, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

NAVAJO-HOPI RELOCATION HOUS-
ING PROGRAM REAUTHORIZA-
TION ACT OF 1991

Mr. MILLER of California. Mr.
Speaker, I move to suspend the rules
and pass the Senate bill (S. 1720) to
amend Public Law 93-531 (25 U.S.C. 640d
et seq.) to reauthorize appropriations
for the Navajo-Hopi relocation Housing
Program for fiscal years 1992, 1993, 1994,
and 1995.

The Clerk read as follows:

8.1720

Be it enacted by the Senate and House of Rep-
resentatives of the United of America in Con-
gress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Navajo-Hopi
Relocation Housing Program Reauthoriza-
tion Act of 1991™.

SEC. 2. REAUTHORIZATION OF APPROPRIATIONS.

Subsection (a) of section 25 of Public Law
93-531 (26 U.S8.C. 640d-24(a)) is amended by
striking out “and 1981." in paragraph (8) and
inserting in lieu thereof ‘‘1991, 1992, 1993, 1994,
and 1995.".

SEC. 3. NAVAJO-HOPI RELOCATION.

(a) AMENDMENT.—Section 12(b)(2) of the
Act of December 22, 1974 (25 U.8.C. 640d-
11(b)(2)), is amended by adding at the end
thereof the following new sentence: “‘The
Commissioner serving at the end of a term
shall continue to serve until his or her suc-
cessor has been confirmed in accordance
with paragraph (1) of this subsection.".

(b) EMPLOYEES.—Section 12(b)(3) of the Act
of December 22, 1974 (25 U.S.C. 640d-11(b)(3))
is amended to read as follows:

*(3) The Commissioner shall be a full-time
employee of the United States, and shall be
compensated at the rate of basic pay payable
for level IV of the Executive Schedule.”.

(c) POWERS.—(1) Section 12(d)(1) of the Act
of December 22, 1974 (25 U.8.C. 640d-11(d)) is
amended to read as follows:

(d) POWERS OF COMMISSIONER.—(1) Subject
to such rules and regulations as may be
adopted by the Office of Navajo and Hopi In-
dian Relocation, the Commissioner shall
have the power to—

“(A) appoint and fix the compensation of
such staff and personnel as the Commis-
sioner deems necessary in accordance with
the provisions of title 5, United States Code,
governing appointments in the competitive
service, but at rates not in excess of a posi-
tion classified above a GS-15 of the General
Schedule under section 5108 of such title; and
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“(B) procure temporary and intermittent
services to the same extent as is authorized
by section 3109 of title 5, United States Code,
but at rates not to exceed $200 a day for indi-
viduals.”.

(d) The amendments made by this section
shall not cause any employee of the Office of
Navajo and Hopi Indian Relocation to be sep-
arated or reduced in grade or compensation
for 12 months after the date of enactment of
this Act.

(e) The position of Executive Director of
the Office of Navajo and Hopi Indian Reloca-
tion and Deputy Executive Director of such
Office shall on and after the date of the en-
actment of this Act, be in the Senior Execu-
tive Service.

() Any employee of the Office of Navajo
and Hopi Indian Relocation on the date of
the enactment of this Act shall be considered
an employee as defined in section 2105 of
title 5, United States Code.

(g) CoMMISSIONER.—Section 5315 of title 5,
United States Code, is amended by adding at
the end thereof the following:

“Commissioner, Office of Navajo and Hopi
Indian Relocation.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California [Mr. MILLER] will be recog-
nized for 20 minutes, and the gen-
tfleman from California [Mr. LAGO-
MARSINO] will be recognized for 20 min-
utes.

The Chair recognizes the gentleman
from California [Mr. MILLER].

0 1330

Mr. MILLER of California, Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, S. 1720 extends the cur-
rent authorization of $30 million for
the Relocation Housing Program
through fiscal year 1995. This reauthor-
ization is to meet the housing needs of
persons relocated under the 1974 Nav-
ajo-Hopi Relocation Act.

Since the program was initiated, a
total of 1,944 families have received
their relocation benefits. In addition,
there are 2,836 certified applicants for
relocation benefits and 769 active eligi-
bility appeals for relocation benefits.
Over the last 3 years, the relocation
commission received an average annual
appropriation of $19.2 million. Over this
same period, the number of families re-
located has averaged 213 annually.
Given these figures, it is estimated
that it will take an additional 4 years
to provide relocation benefits to the re-
maining 892 certified applications.

S. 1720 also provides certain adminis-
trative amendments to the act. The
bill provides that the Commissioner
shall be a full-time employee of the
United States at level IV of the Execu-
tive Schedule. It also provides that the
Commissioner is authorized to convert
position of the executive director of
the program to a senior Executive
Service career appointment. Finally, it
provides that level III of the executive
schedule shall apply to the Commis-
sioner.

Mr. Speaker, S. 1720 is a simple reau-
thorization which has bipartisan and
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tribal support. While issues involving
Navajo-Hopi matters tend to be chal-
lenging, both tribes agreed that the
housing program is noncontroversial
and requires continuation. The tribes
and the committee deliberately chose
not to delve further into the general
policy at this time.

I thank my colleague from Arizona
for allowing this legislation to move so
swiftly and smoothly through the com-
mittee. We are keeping the promise of
housing to the people we relocated and
the need is quite great.

I urge my colleagues to support this
measure.

Mr. Speaker, I reserve the balance of
my time.

Mr. LAGOMARSINO. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, on my behalf and that
of the Hon. JOEN J. RHODES III, I rise in
support of S. 1720, a bill containing sev-
eral technical amendments to the Nav-
ajo Hopi Relocation Act. I concur with
the chairman’s explanation of the bill
and would like to touch briefly on just
one aspect.

In 1988, Congress increased the au-
thorization for the Relocation Housing
Program from $15 to $30 million annu-
ally. 8. 1720 would extend this appro-
priations authorization through fiscal
year 1995. I am encouraged by the rep-
resentations of the Commissioner for
the Navajo-Hopi Relocation Office who
has indicated to Congress that in 4
years, at current funding levels, the
Relocation Housing Program should be
largely completed.

Many concerns have been expressed
to the committee during the past year,
by both the Hopi Tribe and the Navajo
Nation, regarding the adequacy of the
current laws to achieve relocation as
envisioned by Congress. S. 1720 is in-
tended to be a technical amendments
bill only. Accordingly, it is not the
committee’s intention to address sub-
stantive legal or policy issues in the
context of S. 1720. In order to address
such issues, it would be necessary for
the committee to conduct further hear-
ings to evaluate the effectiveness of
the relocation efforts under Public Law
93-531 and the subsequent amendments
to that law.

When Public Law 93-531 was enacted,
Congress envisioned the relocation
process to be completed in a much
shorter timeframe. Although much
progress has occurred under the Relo-
cation Act, I think all affected parties
are anxious to have this process com-
pleted in a manner that protects the
well-being of the relocated Navajo fam-
ilies as well as the rights and interests
of the Hopi Tribe. Reauthorization of
the Relocation Housing Program in S.
1720 moves us closer to this goal.

Accordingly, I urge my colleagues to
support passage of S. 1720.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.
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Mr. MILLER of California. Mr.
Speaker, I yield 3 minutes to the gen-
tleman from New Mexico [Mr. RICHARD-
SON].

Mr. RICHARDSON. Mr. Speaker, I
would like to enter into a colloquy
with the distinguished chairman of the
committee.

Mr. Speaker, currently, there is no
policy for making homesites available
to noncertified extended family mem-
bers of relocatees. The Navajo-Hopi
Land Settlement Act of 1974 limits
homesite to those who resided on Hopi
partitioned land in 1974. As you can
imagine, many of those families now
have adult children and other extended
family members, who are not eligible
for relocatee benefits or homesite.

In a letter sent to me by Carl J.
Kunasek, Commissioner of the Office of
Navajo and Hopi Indian Relocation, the
Commissioner agreed to work closely
with the Navajo Nation to develop a
policy to address this issue. The Com-
missioner enclosed a letter he sent to
one of our colleagues in the Senate,
Senator DECONCINI, which indicated
that this could be accomplished in less
than 6 months.

What is the committee position on
this issue?

Mr. MILLER of California.
Speaker, will the gentleman yield?

Mr. RICHARDSON. I am happy to
yield to the gentleman from California.

Mr. MILLER of California. This is a
simple reauthorization for housing and
the committee has no hearing record
on the issue the gentleman raises;
hence, we take no position.

Mr. RICHARDSON. I have one last
question for the chairman. Will the
committee consider this specific mat-
ter after the mediation?

Mr. MILLER of California. If the
issue requires committee attention,
then the committee will attend to the
matter.

Mr. RICHARDSON. I thank the gen-
tleman.

Mr. Speaker, I am also submitting
for inclusion in the RECORD two addi-
tional letters.

U.8. GOVERNMENT, OFFICE OF NAV-
AJO AND HOPI INDIAN RELOCATION,
Flagstaff, AZ, September 30, 1991.
Hon, DENNIS DECONCINI,
SH-328 Hart Senate Office Building, Washing-
ton, DC

DEAR DENNIS: June Tracy and I have had
several discussions regarding the Navajo
Tribe's New Lands Homesite Leases Amend-
ment. The issue is complex in its possible
ramifications and is one the Office has been
wrestling with since my confirmation. Let
me assure you that we will continue to work
with the Navajo Nation administratively, to
the extent possible within the law, to de-
velop guidelines to allow non-certified ex-
tended family members homesite leases on
the New Lands. I am certain this can be ac-
complished in less than six months.

Enclosed is a copy of an internal memo
that delineates some of the complexities of
the issue.

Mr.
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I appreciate the opportunity to work with
the Navajo Tribe and your office on this and
other particularly sensitive issues.

Sincerely,
CARL J. KUNASEK,
Commissioner.

U.S. GOVERNMENT, OFFICE OF NAV-
AJO AND HOPI INDIAN RELOCATION,
Flagstaff, AZ, November 7, 1991.
Hon. BILL RICHARDSON,
U.S. Representative, Cannon House Office
Building, Washington, DC.

DEAR CONGRESSMAN: I sincerely regret that
I was not able to meet you this past week
while I was in Washington. I certainly hope
to have the privilege of meeting you at the
earliest possible opportunity. I did have a
very nice visit with Karl McElhaney, your
staff person on Indian issues. Mr. McElhaney
tried to arrange a time for us to meet, how-
ever, due to your busy schedule and the in-
tensity of the session, it was impossible to
get together. I did visit with the entire Ari-
zona delegation and I believe I had a very
fruitful trip.

Mr. McElhaney indicated a gquestion that
you might have concerning our ongoing de-
velopment of the New Lands and, in particu-
lar, on the possibility of developing either
legislation or other guidelines to allow
noncertified extended family members home-
site leases on the New Lands. Myself and
staff here at the Relocation Office have been
discussing this within the office on an infor-
mal basis. We feel it is an issue that must be
addressed in the near future to accommodate
the maturing children of the New Lands
relocatees. In these discussions we have de-
veloped questions which need to be addressed
before a final decision can be reached. These
questions are neither inclusive nor exclusive
and are merely questions we have already
identified. I will enclose an internal memo
outlining some of the complexities involved.
As I committed to Senator DeConcini, we
will continue this discussion internally, as
well as with the Navajo Nation. We have
scheduled a meeting with the Navajo Nation
to discuss this subject on November 21st at
10:00 a.m. and I would invite you or a mem-
ber of your staff to attend. This meeting will
be held at our office and you will be most
welcome,

I appreciate this opportunity to bring you
up-to-date on the activities of the Office and
on this every sensitive issue. I will enclose
my November 30th letter to Senator DeCon-
cini, as well as the September 17Tth internal
memo, for your review.

Sincerely,
CARL J. KUNASEK,
Commissioner.

Mr. MILLER of California. Mr.
Speaker, I have no further requests for
time, and I yield back the balance of
my time.

The SPEAKER pro tempore (Mr.
MONTGOMERY). The question is on the
motion offered by the gentleman from
California [Mr. MILLER] that the House
suspend the rules and pass the Senate
bill, S. 1720.

The question was taken; and (two-
thirds have voted in favor thereof) the
rules were suspended and the Senate
bill was passed.

A motion to reconsider was laid on
the table.
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RECLAMATION PROJECTS AUTHOR-
IZATION AND ADJUSTMENT ACT
OF 1991

Mr. MILLER of California. Mr.
Speaker, I move to suspend the rules
and agree to the resolution (H. Res.
282) providing for the concurrence of
the House to the amendment of the
Senate to the bill (H.R. 355) with an
amendment.

The Clerk read as follows:

H. RES. 282

Resolved, That upon the adoption of this
resolution, the bill (H.R. 355) to provide
emergency drought relief to the Reclamation
States, and for other purposes, be and is
hereby taken from the Speaker’s table to the
end that the Senate amendment to the text
of the bill be and is hereby agreed to with
the following amendment:

In lieu of the Senate amendment, insert
the following:

SECTION 1. SHORT TITLE.

Title I through XXXIII of this Act may be
cited as the “Reclamation Projects Author-
ization and Adjustment Act of 1991"".

SEC. 2. DEFINITION OF SECRETARY.

For the purposes of this Act, the term
“Secretary” means the Secretary of the In-
terior.

TITLE I—BUFFALO BILL DAM AND
RESERVOIR, WYOMING
SEC. 101. ADDITIONAL AUTHORIZATION OF AP-
PROPRIATIONS FOR BUFFALO BILL
DAM AND RESERVOIR, SHOSHONE
PROJECT, PICK-SLOAN MISSOURI
BASIN PROGRAM.

Title I of Public Law 97-293 (96 Stat. 1261)
is amended as follows:

(1) In the second sentence of section 101, by
striking ‘“replacing the existing Shoshone
Powerplant,” and inserting ‘‘constructing
power generating facilities with a total in-
stalled capacity of 25.6 megawatts,”.

(2) In section 102—

(A) by amending the heading to read as fol-
lows:

“RECREATIONAL FACILITIES, CONSERVATION,
AND FISH AND WILDLIFE'";

and

(B) by adding at the end the following:
“The construction of recreational facilities
in excess of the amount required to replace
or relocate existing facilities is authorized,
and the costs of such construction shall be
borne equally by the United States and the
State of Wyoming pursuant to the Federal
Water Project Recreation Act.”.

(3) In section 106(a)—

(A) by striking ‘‘for construction of the
Buffalo Bill Dam and Reservoir modifica-
tions the sum of $106,700,000 (October 1982
price levels)"” and inserting “for the Federal
share of the construction of the Buffalo Bill
Dam and Reservoir modifications and rec-
reational facilities the sum of $80,000,000 (Oc-
tober 1988 price levels)'; and

(B) by striking “modifications” and all
that follows and inserting ‘“‘modifications.”.

TITLE II—CENTRAL UTAH PROJECT
CONSTRUCTION
SEC. 200, SHORT TITLE FOR TITLES II-V]; TABLE
OF CONTENTS FOR TITLES II-VI;
AND DEFINITIONS FOR TITLES II-VIL.
(a) SHORT TITLE.—Titles II through VI of
this Act may be cited as the ‘‘Central Utah
Project Completion Act”.
(b) TABLE OF CONTENTS.—The table of con-
tents for titles II through V of this Act is as
follows:
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TITLE I—-CENTRAL UTAH PROJECT
CONSTRUCTION

Sec. 201. Authorization of additional
amounts for the Colorado River

Storage Project.

Sec. 202. Bonneville Unit water develop-
ment.

Sec. 203. Uinta Basin replacement project.

Sec. 204. Non-Federal contribution.

Sec. 205. Definite Plan Report and environ-
mental compliance.

Sec. 206. Local development in lieu of irriga-
tion and drainage.

Sec. 207. Water management improvement.

Sec. 208. Limitation on hydropower oper-
ations.

Sec. 209. Operating agreements.

Sec. 210. Jordan Aqueduct prepayment,

Sec. 211. Audit of Central Utah Project cost

allocations.
Sec. 212. Crops for which an acreage reduc-
tion program is in effect.
TITLE III—-FISH, WILDLIFE, AND RECRE-
ATION MITIGATION AND CONSERVA-
TION

Sec. 301. Utah Reclamation Mitigation and
Conservation Commission.

Sec. 302. Increased project water capability.

Sec. 303. Stream flows.

Sec. 304. Fish, wildlife, and recreation
projects identified or proposed
in the 1988 Definite Plan Report
for the Central Utah Project.

Sec. 305. Wildlife lands and improvements.

Sec. 306. Wetlands acquisition, rehabilita-
tion, and enhancement.

Sec. 307. Fisheries acquisition, rehabilita-
tion, and enhancement.

Sec. 308. Stabilization of high mountain
lakes in the Uinta mountains.

Sec. 309. Stream access and riparian habitat
development.

Sec. 310. Section 8 expenses.

Sec. 311. Jordan and Provo River Parkways
and natural areas.

Sec. 312. Recreation.

Sec. 313. Fish and wildlife features in the
Colorado River Storage Project.

Sec. 314. Concurrent mitigation appropria-
tions.

Sec. 315. Fish, wildlife, and recreation
schedule.

TITLE IV—UTAH RECLAMATION MITIGA-
TION AND CONSERVATION ACCOUNT
Sec. 401. Findings, purpose, operation and

administration.

Sec. 402. Utah Reclamation Mitigation and
Conservation Account.

TITLE V—UTE INDIAN RIGHTS
SETTLEMENT

Sec. 501. Findings and purpose.

Sec. 502. Provision for payment to the Ute
Indian Tribe.

Sec. 503. Tribal use of water.

Sec. 504. Tribal farming operations.

Sec. 505. Reservoir, stream, habitat, and
road improvements with re-
spect to the Ute Indian Res-
ervation.

Sec. 506. Tribal development funds.

Sec. 507. Waiver of claims.

TITLE VI—ENDANGERED SPECIES ACT
AND NATIONAL ENVIRONMENTAL POL-
ICY ACT
(c) DEFINITIONS.—For the purposes of titles

II-VI of this Act:

(1) The term ‘‘Bureau’ means the Bureau
of Reclamation of the Department of the In-
terior.

(2) The term “Commission’” means the
Utah Reclamation Mitigation and Conserva-
tion Commission established by section 301
of this Act.
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(3) The term ‘‘conservation measure(s)”
means actions taken to improve the effi-
ciency of the storage, conveyance, distribu-
tion, or use of water, exclusive of dams, res-
ervoirs, or wells.

(4) The term *‘1988 Definite Plan Report”
means the May 1988 Draft Supplement to the
Definite Plan Report for the Bonneville Unit
of the Central Utah Project.

(5) The term ‘‘District” means the Central
Utah Water Conservancy District.

(6) The term ‘‘fish and wildlife resources”
means all birds, fishes, mammals, and all
other classes of wild animals and all types of
habitat upon which such fish and wildlife de-
pend.

(7) The term “Interagency Biological As-
sessment Team"™ means the team comprised
of representatives from the United States
Fish and Wildlife Service, the United States
Forest Service, the Bureau of Reclamation,
the Utah Division of Wildlife Resources, and
the District.

(8) The term “‘administrative expenses', as
used in section 301(i) of this Act, means all
expenses necessary for the Commission to
administer its duties other than the cost of
the contracts or other transactions provided
for in section 301(f)(3) for the implementa-
tion by public natural resource management
agencies of the mitigation and conservation
projects and features authorized in this Act.
Such administrative expenses include but
are not limited to the costs associated with
the Commission's planning, reporting, and
public involvement activities, as well as the
salaries, travel expenses, office equipment,
and other such general administrative ex-
penses authorized in this Act.

(9) The term ‘‘petitioner(s)” means any
person or entity that petitions the District
for an allotment of water pursuant to the
Utah Water Conservancy Act, Utah Code
Ann. Sec. 17A-2-1401 et. seq.

(10) The term ‘‘project” means the Central
Utah Project.

(11) The term ‘‘public involvement' means
to request comments on the scope of and,
subsequently, on drafts of proposed actions
or plans, affirmatively soliciting comments,
in writing or at public hearings, from those
persons, agencies, or organizations who may
be interested or affected.

(12) The term ‘‘Secretary’ means the Sec-
retary of the Interior.

(13) The term ‘‘section 8' means section 8
of the Act of April 11, 1956 (70 Stat. 110; 43
U.S.C. 620g).

(14) The term ‘“‘State’’ means the State of
Utah, its political subdivisions, or its des-
ignee.

(15) The term ‘‘Stream Flow Agreement”
means the agreement entered into by the
United States through the Secretary of the
Interior, the State of Utah, and the Central
Utah Water Conservancy District, dated Feb-
ruary 27, 1980, as modified by the amendment
to such agreement, dated September 13, 1990.
SEC. 201. AUTHORIZATION OF ADDITIONAL

AMOUNTS FOR THE CO
RIVER STORAGE PROJECT.

(a)(1) INCREASE IN CRSP AUTHORIZATION.—
In order to provide for the completion of the
Central Utah Project and other features de-
scribed in this Act, the amount which sec-
tion 12 of the Act of April 11, 1956 (70 Stat.
110; 43 U.8.C. 620k), authorizes to be appro-
priated, which was increased by the Act of
August 10, 1972 (86 Stat. 525; 43 U.8.C. 620k
note), and the Act of October 31, 1988 (102
Stat. 2826), is hereby further increased by
$922,456,000 plus or minus such amounts, if
any, as may be required by reason of changes
in construction costs as indicated by engi-
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neering cost indexes applicable to the type of
construction involved: Provided, however,
That of the amounts authorized to be appro-
priated by this section, the Secretary is not
authorized to obligate or expend amounts in
excess of $214,352,000 for the features identi-
fied in table 2 of the report accompanying
the bill H.R. 429. This additional sum shall
be available solely for design, engineering,
and construction of the facilities identified
in title II of this Act and for the planning
and implementation of the fish and wildlife
and recreation mitigation and conservation
projects and studies authorized in titles III
and IV of this Act, and for the Ute Indian
Settlement authorized in title V of this Act.

(2) APPLICATION OF INSPECTOR GENERAL
RECOMMENDATIONS.—Notwithstanding  any
other provision of law to the contrary, the
Secretary shall implement all the rec-
ommendations contained in the report enti-
tled “Review of the Financial Management
of the Colorado River Storage Project, Bu-
reau of Reclamation (Report No. 88-45, Feb-
ruary, 1988)", prepared by the Inspector Gen-
eral of the Department of the Interior, with
respect to the funds authorized to be appro-
priated in this section.

(b) UTAH RECLAMATION PROJECTS AND FEA-
TURES NOT TO BE FUNDED.—Notwithstanding
the Act of April 11, 1956 (70 Stat. 110; 43
U.S.C. 105), the Act of August 10, 1972 (86
Stat. 525; 43 U.S.C. 620k note), the Act of Oc-
tober 19, 1980 (94 Stat. 2239; 43 U.8.C, 620), and
the Act of October 31, 1988 (102 Stat. 2826),
funds may not be made available, obligated,
or expended for the following Utah reclama-
tion projects and features:

(1) Fish and wildlife features:

(A) The dam in Bjorkman Hollow;

(B) The Deep Creek pumping plant;

(C) The North Fork pumping plant;

(2) Water development projects and fea-
tures:

(A) Mosida pumping plant, canals, and
laterals;

(B) Draining of Benjamin Slough;

(C) Diking of Goshen or Provo Bays in
Utah Lake;

(D) Ute Indian Unit;

(E) Leland Bench development; and

(F) All features of the Bonneville Unit,
Central Utah Project not proposed and de-
scribed in the 1988 Definite Plan Report.
Counties in which the projects and features
described in this subsection were proposed to
be located may participate in the local de-
velopment projects provided for in section
206,

(c) TERMINATION OF AUTHORIZATION OF AP-
PROPRIATIONS.—Notwithstanding any provi-
slon of the Act of April 11, 1956 (70 Stat. 110;
43 U.8.C. 620k), the Act of September 2, 1964
(78 Stat. 852), the Act of September 30, 1968
(82 Stat. 885), the Act of August 10, 1972 (86
Stat. 525; 43 U.8.C. 620k note), and the Act of
October 31, 1988 (102 Stat. 2826) to the con-
trary, the authorization of appropriations
for construction of any Colorado River Stor-
age Project participating project located in
the State of Utah shall terminate five years
after the date of enactment of this Act un-
less: (1) the Secretary executes a cost-shar-
ing agreement with non-Federal entities for
construction of such project, and (2) the Sec-
retary has requested construction funds for
such project.

(d) USE OF APPROPRIATED FUNDs.—Funds
authorized pursuant to this Act shall be ap-
propriated to the Secretary and such appro-
priations shall be made available in their en-
tirety to non-Federal interests as provided
for pursuant to the provisions of this Act.

(e) STATUS OF PARTICIPATING PROJECTS.—
The Secretary, in consultation with the Sec-
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retary of Energy and the Governors of the
Upper Colorado River Basin States, is di-
rected to report to Congress not later than
one year after the date of enactment of this
Act on the status of Colorado River Storage
Project participating projects for which con-
struction has not begun as of October 15,
1990, The report of the Secretary shall in-
clude, but not be limited to, the following in-
formation:

(1) a description of each project, its legisla-
tive history, and history of environmental
compliance;

(2) an analysis of the economic costs and
benefits of each participating project;

(3) a recommendation as to whether the
authorization of appropriations for that
project be amended, be terminated, or should
remain unchanged, along with the reasons
supporting each recommendation.

SEC. 202, BONNEVILLE UNIT WATER DEVELOP-
MENT.

(a) Of the amounts authorized to be appro-
priated in section 201, the following amounts
shall be available only for the following fea-
tures of the Bonneville Unit of the Central
Utah Project:

(1) IRRIGATION AND DRAINAGE SBYSTEM.—(A)
$150,000,000 for the construction of an en-
closed pipeline primary water conveyance
system from Spanish Fork Canyon to Sevier
Bridge Reservoir for the purpose of supplying
new and supplemental irrigation water sup-
plies to Utah, Juab, Millard, Sanpete, Sevier,
Garfield, and Piute Counties. Construction of
the facilities specified in the previous sen-
tence shall be undertaken by the District as
specified in subparagraph (D) of this para-
graph. No funds are authorized to be appro-
priated for construction of the facilities
identified in this paragraph, except as pro-
vided for in subparagraph (D) of this para-
graph.

(B) The authorization to construct the fea-
tures provided for in subparagraph (A) shall
expire if no funds to construct such features
have been obligated or expended by the Sec-
retary in accordance with this Act, unless
the Secretary determines the District has
complied with sections 202, 204, and 205, with-
in five years from the date of its enactment,
or such longer time as necessitated for—

(i) completion, after the exercise of due
diligence, of compliance measures outlined
in a biological opinion issued pursuant to the
Endangered Species Act (16 U.S.C. 1533 et
seq.) for any species that is or may be listed
as threatened or endangered under such Act:
Provided, however, That such extension of
time for the expiration of authorization shall
not exceed twelve months beyond the five-
year period provided in subparagraph (B) of
this paragraph;

(ii) judicial review of a completed final en-
vironmental impact statement for such fea-
tures if such review is initiated by parties
other than the District, the State, or peti-
tioners of project water; or

(iii) a judicial challenge of the Secretary’s
failure to make a determination of compli-
ance under this subparagraph: Provided, how-
ever, That in the event that construction is
not initiated on the features provided for in
subparagraph (A), $125,000,000 shall remain
authorized pursuant to the provisions of this
Act applicable to subparagraph (A) for the
construction of alternate features to deliver
irrigation water to lands in the Utah Lake
drainage basin, exclusive of the features
identified in section 201(b).

(C) REQUIREMENT FOR BINDING CONTRACTS.—
Amounts authorized to carry out subpara-
graph (A) may not be obligated or expended,
and may not be borrowed against, until bind-
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ing contracts for the purchase for the pur-
pose of agricultural irrigation of at least 90
percent of the irrigation water to be deliv-
ered from the features of the Central Utah
Project described in subparagraph (A) have
been executed.

(D) In lieu of construction by the Sec-
retary, the Central Utah Project and fea-
tures specified in section 202(a)(1) shall be
constructed by the District under the pro-
gram guidelines authorized by Fa-
cilities and Minor Construction Act (Act of
June 13, 1956, 70 Stat. 274; 43 U.S.C. 505). Any
such feature shall be operated, maintained,
and repaired by the District in accordance
with repayment contracts and operation and
maintenance agreements entered into be-
tween the Secretary and the District. The
United States shall not be liable for damages
resulting from the design, construction, op-
eration, maintenance, and replacement by
the District of the features specified in sec-
tion 202(a)(1).

(2) CONJUNCTIVE USE OF SURFACE AND
GROUND WATER.—$10,000,000 for a feasibility
study and development, with public involve-
ment, by the Utah Division of Water Re-
sources of systems to allow ground water re-
charge, management, and the conjunctive
use of surface water resources with ground
water resources in Salt Lake, Utah, Davis,
Wasatch, and Weber Counties, Utah.

(3) WASATCH COUNTY WATER EFFICIENCY
PROJECT.—(A) $500,000 for the District to con-
duct, within two years from the date of en-
actment of this Act, a feasibility study with
public involvement, of efficiency improve-
ments in the management, delivery and
treatment of water in Wasatch County, with-
out interference with downstream water
rights. Such feasibility study shall be devel-
oped after consultation with Wasatch Coun-
ty and the Commission, or the Utah State
Division of Wildlife Resources if the Com-
mission has not been established, and shall
identify the features of the Wasatch County
Water Efficiency Project.

(B) $10,000,000 for construction of the
Wasatch County Water Efficiency Project, in
addition to funds authorized in section
107(e)(2) for related purposes.

(C) The feasibility study and the project
construction authorization shall be subject
to the non-Federal contribution require-
ments of section 204.

(D) The project construction authorization
provided in subparagraph (B) shall expire if
no funds to construct such features have
been obligated or expended by the Secretary
in accordance with this Act within five years
from the date of completion of feasibility
studies, or such longer times as necessitated
for—

(1) completion, after the exercise of due
diligence, of compliance measures outlined
in a biological opinion issued pursuant to the
Endangered Species Act of 1973 (16 U.S.C.
1531 et seq.) for any species that is or may be
listed as threatened or endangered under
such Act, except that such extension of time
for the expiration of authorization shall not
exceed twelve months beyond the five-year
period provided in this subparagraph; or

(i1) judicial review of environmental stud-
ies prepared in compliance with the National
Environmental Policy Act of 1969 (42 U.8.C.
4321 et seq.) if such review was initiated by
parties other than the District, the State, or
petitioners of project water.

(E) Amounts authorized to carry out sub-
paragraph (B) may not be obligated or ex-
pended, and may not be borrowed against,
until binding contracts for the purchase of at
least 90 percent of the supplemental irriga-
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tion project water to be delivered from the
features constructed under subparagraph (B)
have been executed.

(F) In lieu of construction by the Sec-
retary, the Central Utah Project and fea-
tures specified in section 102(a)(1) shall be
constructed by the District under the pro-
gram guidelines authorized by the Drainage
Facilities and Minor Construction Act (Act
of June 13, 1956, 70 Stat. 274; 43 U.8.C. 505).
Any such feature may be operated, main-
tained, and repaired by the District in ac-
cordance with repayment contracts and op-
eration and maintenance agreements entered
into between the Secretary and the District.
The United States shall not be liable for
damages resulting from the design, construc-
tion, operation, maintenance, and replace-
ment by the District of the features specified
in section 102{a)(1).

(4) UTAH LAKE SALINITY CONTROL.—$1,000,000
for the District to conduct, with public in-
volvement, a feasibility study to reduce the
salinity of Utah Lake.

(5) PROVO RIVER STUDIES—(A) $2,000,000 for
the district to conduct, with public involve-
ment—

(1) in consultation with the United States
Geological Survey a hydrologic study that
includes a hydrologic model analysis of the
Provo River basin with all tributaries, water
imports and exports, and diversions, an anal-
ysis of expected flows and storage under
varying water conditions, and a comparison
of steady state conditions with proposed de-
mands being placed on the river and affected
water resources, inecluding historical diver-
sions, decrees, and water rights; and

(ii) a feasibility study of direct delivery of
Colorado River Basin water from the Straw-
berry Reservoir or elsewhere in the Straw-
berry collection system to the Provo River
basin, including the Wallsburg Tunnel and
other possible importation or exchange op-
tions.

The studies shall also evaluate the potential
for changes in existing importation patterns
and quantities of water from the Weber and
Duchesne River basins, and shall describe
the economic and environmental con-
sequences of each alternative identified. In
addition to funds appropriated after the en-
actment of this Act, the Secretary is author-
ized to utilize SBection 8 funds which may be
available from fiscal year 1992 appropriations
for the central Utah Project for the purposes
of carrying out the studies described in this
paragraph.

(B) The cost of the study provided for in
subparagraph (A) shall be treated as an ex-
pense under section 8: Provided, however,
That the cost of such study shall be reallo-
cated proportionate with project purposes in
the event any conveyance alternative is sub-
sequently authorized and constructed.

(6) COMPLETION OF DIAMOND FORK S8YSTEM.—
(A) Of the amounts authorized to be appro-
priated under section 201, $69,000,000 shall be
available to complete construction of the Di-
amond Fork System.

(B) In lieu of construction by the Sec-
retary, the facilities specified in paragraph
(A) shall be constructed by the District
under the program guidelines authorized by
the Drainage Facilities and Minor Construc-
tion Act (Act of June 13, 1956, 70 Stat. 274; 43
U.8.C. 505). Any such feature shall be oper-
ated, maintained, and repaired by the Dis-
trict in accordance with repayment con-
tracts and operation and maintenance agree-
ments entered into between the Secretary
and the District. The United States shall not
be liable for damages resulting from the de-
sign, construction, operation, maintenance,
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and replacement by the District of the fea-
tures specified in subparagraph (A) of this
paragraph.

(b) STRAWBERRY WATER USERS ASSOCIA-
TION.—(1) In exchange for, and as a pre-
condition to approval of the Strawberry
Water Users Association’s petition for Bon-
neville Unit water, the Secretary, after con-
sultation with the Secretary of Agriculture,
shall impose conditions on such approval so
as to ensure that the Strawberry Water
Users Association shall manage and develop
the lands referred to in subparagraph
4(e)(1)(A) of the Act of October 31, 1988 (102
Stat. 2826, 2828) in a manner compatible with
the management and improvement of adja-
cent Federal lands for wildlife purposes, nat-
ural values, and recreation.

(2) The Secretary of Agriculture and the
Secretary shall not permit commercial or
other development of Federal lands within
sections 2 and 13, township 3 south, range 12
west, and sections 7 and 8, township 3 south,
range 11 west, Uintah Special Meridian. Such
Federal lands shall be rehabilitated pursuant
to subsection 4(f) of the Act of October 31,
1988 (102 Stat. 2826, 2828) and hereafter man-
aged and improved for wildlife purposes, nat-
ural values, and recreation consistent with
the Uinta National Forest Land and Natural
Resource Management Plan. This restriction
shall not apply to the 95 acres referred to in
the first sentence of subparagraph 4(e)(1)(A)
of the Act of October 31, 1988 (102 Stat. 2826,
2828), valid existing rights, or to uses of such
Federal lands by the Secretary of Agri-
culture or the Secretary for public purposes.
SEC. 203. UINTA BASIN REPLACEMENT PROJECT.

(a) IN GENERAL.—Of the amounts author-
ized to be appropriated by section 201,
$30,538,000 shall be available only to increase
efficiency, enhance beneficial uses, and
achieve greater water construction within
the Uinta Basin, as follows:

(1) $13,582,000 for the construction of the
Pigeon Water Reservoir, together with an
enclosed pipeline conveyance system to di-
vert water from Lake Fork River to Pigeon
Water Reservoir and S8andwash Reservoir.

(2) $2,987,000 for the construction of
McGuire Draw Reservoir.

(3) $7,669,000 for the construction of Clay
Basin Reservoir.

(4) $4,000,000 for the rehabilitation of
Farnsworth Canal.

(5) $2,300,000 for the construction of perma-
nent diversion facilities identified by the
Commission on the Duchesne and Straw-
berry Rivers, the designs of which shall be
approved by the Federal and State fish and
wildlife agencies. The amount identified in
paragraph (5) shall be treated as an expense
under section 8.

(b) EXPIRATION OF AUTHORIZATION.—The au-
thorization to construct any of the features
provided for in paragraphs (1) through (5) of
subsection (a)—

(1) shall expire if no funds for such features
have been obligated or expended in accord-
ance with this Act within five years from the
date of completion of feasibility studies, or
such longer time as necessitated for—

(A) completion, after the exercise of due
diligence, of compliance measures outlined
in a biological opinion issued pursuant to the
Endangered Species Act (16 U.8.C. 1533 et
seq.) for any species that is or may be listed
as threatened or endangered under such Act:
Provided, however, That such extension of
time for the expiration of authorization shall
not exceed twelve months beyond the five-
year period provided in this paragraph; or

(B) judicial review of environmental stud-
ies prepared in compliance with the National
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Environmental Policy Act of 1969 (42 U.8.C.
4321 et seq.) if such review was initiated by
parties other than the District, the State, or
petitioners of project water;

(2) shall expire if the Secretary determines
that such feature is not feasible.

(c) REQUIREMENT FOR BINDING CONTRACTS.—
Amounts authorized to carry out subsection
(a), paragraphs (1) through (4) may not be ob-
ligated or expended, and may not be bor-
rowed against, until binding contracts for
the purchase of at least 90 percent of the sup-
plemental irrigation water to be delivered
from the features of the Central Utah
Project described in subsection (a), para-
graphs (1) through (4) have been executed.

(d) NON-FEDERAL OPTION.—In lieu of con-
struction by the Secretary, the features de-
scribed in subsection (a), paragraphs (1)
through (5) shall be constructed by the Dis-
trict under the program guidelines author-
ized by the Drainage Facilities and Minor
Construction Act (Act of June 13, 1956, T0
Stat. 274; 48 U.S.C. 505). Any such feature
shall be operated, maintained, and repaired
by the District in accordance with repay-
ment contracts and operation and mainte-
nance agreements entered into between the
Secretary and the District. The United
States shall not be liable for damages result-
ing from the design, construction, operation,
maintenance, and replacement by the Dis-
trict of the features specified in subsection
(a) of this section.

(e) WATER RIGHTS.—To make water rights
available for any of the features constructed
as authorized in this section, the Bureau
shall convey to the District in accordance
with State law the water rights evidenced by
Water Right No. 43-3825 (Application No.
A36642) and Water Right No. 43-3827 (Applica-
tion No. A36644).

(f) UINTAH INDIAN IRRIGATION PROJECT.—(1)
Notwithstanding any other provision of law,
the Secretary is authorized and directed to
enter into a contract or cooperative agree-
ment with, or make a grant to the Uintah In-
dian Irrigation Project Operation and Main-
tenance Company, or any other organization
representing the water users within the
Uintah Indian Irrigation Project area, to en-
able such organization to—

(A) administer the Uintah Indian Irriga-
tion Project, or part thereof, and

(B) operate, maintain, rehabilitate, and
construct all or some of the irrigation
project facilities using the same administra-
tive authority and management procedures
as used by water user organizations formed
under State laws who administer, operate,
and maintain irrigation projects.

(2) Title to Uintah Indian Irrigation
Project rights-of-way and facilities shall re-
main in the United States. The Secretary
shall retain any trust responsibilities to the
Uintah Indian Irrigation Project.

(3) Notwithstanding any other provision of
law, the Secretary shall use funds received
from assessments, carriage agreements,
leases, and all other additional sources relat-
ed to the Uintah Indian Irrigation Project
exclusively for Uintah Indian Irrigation
Project administration, operation, mainte-
nance, rehabilitation, and construction
where appropriate. Upon receipt, the Sec-
retary shall deposit such funds in an account
in the Treasury of the United States.
Amounts in the account not currently need-
ed shall earn interest at the rate determined
by the Secretary of the Treasury, taking
into consideration current market yields on
outstanding obligations of the United States
with remaining periods to maturity com-
parable to the period for which such funds
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are not currently needed. Amounts in the ac-
count shall be available, upon appropriation
by Congress.

(4) All noncontract costs, direct and indi-
rect, required to administer the Uintah In-
dian Irrigation Project shall be nonreimburs-
able and paid for by the Secretary as part of
his trust responsibilities, beginning on the
date of enactment of this Act. Such costs
shall include (but not be limited to) the
noncontract cost positions of project man-
ager or engineer and two support staff. Such
costs shall be added to the funding of the
Uintah and Ouray Agency of the Bureau of
Indian Affairs as a line item.

(5) The Secretary is authorized to sell,
lease, or otherwise make available the use of
irrigation project equipment to a water user
organization which is under obligation to the
Secretary to administer, operate, and main-
tain the Uintah Indian Irrigation Project or
part thereof.

(6) The Secretary is authorized to lease or
otherwise make available the use of irriga-
tion project facilities to a water user organi-
zation which is under obligation to the Sec-
retary to administer, operate, and maintain
the Uintah Indian Irrigation Project or part
thereof.

(g) BRUSH CREEK AND JENSEN UNIT.—(1) The
Secretary is authorized to enter into Amend-
atory Contract No. 6-05-01-00143, as last re-
vised on September 19, 1988, between the
United States and the Uintah Water Conser-
vancy District, which provides, among other
things, for part of the municipal and indus-
trial water obligation now the responsibility
of the Uintah Water Conservancy District to
be retained by the United States with a cor-
responding part of the water supply toc be
controlled and marketed by the United
States. Such water shall be marketed and
used in conformance with State law.

(2) The Secretary, through the Bureau,
shall—

(A) establish a conservation pool of 4,000
acre-feet in Red Fleet: Reservoir for the pur-
pose of enhancing associated fishery and rec-
reational opportunities and for such other
purposes as may be recommended by the
Commission in consultation with the Utah
Division of Wildlife Resources, United States
Fish and Wildlife Service, and the Utah Divi-
sion of Parks and Recreation; and

(B) enter into an agreement with the Utah
Division of Parks and Recreation for the
management and operation of Red Fleet rec-
reational facilities.

SEC. 204. NON-FEDERAL CONTRIBUTION.

The non-Federal share of the cost for the
design, engineering, and construction of the
Central Utah Project features authorized by
sections 202 and 203 shall be 35 percent of the
total costs and shall be paid concurrently
with the Federal share, except that for the
facilities specified in section 202(a)(6), the
cost-share shall be 35 percent of the costs al-
located to irrigation beyond the ability of
irrigators to repay. The non-Federal share of
the cost for studies required by sections 202
and 203, other than the study required by
sections 202(a)(5), shall be 50 percent and
shall be paid concurrently with the Federal
share. Any feature or study to which this
section applies shall not be cost shared until
after the non-Federal interests enter into
binding agreements with the appropriate
Federal authority to provide the share re-
quired by this section. The District may
commence such studies prior to entering
into binding agreements and upon execution
of binding agreements the Secretary shall re-
imburse the District an amount equal to the
Federal share of the funds expended by the
Distriet.

CONGRESSIONAL RECORD—HOUSE

SEC. 205. DEFINITE PLAN REPORT AND ENVIRON-
MENTAL COMPLIANCE.

(a) DEFINITE PLAN REPORT AND FEASIBILITY
STuDIES.—Except for amounts required for
compliance with applicable environmental
laws and the purposes of this subsection,
amounts may not be obligated or expended
for the features authorized in section
202(a)(1) or 203 until—

(1) the Secretary or the District, at the op-
tion of the District, completes—

(A) a Definite Plan Report for the system
authorized in section 202(a)(1), or

(B) an analysis to determine the feasibility
of the separate features described in section
203(a), paragraphs (1) through (4), or sub-
section (f);

(2) the reguirements of the National Envi-
ronmental Policy Act of 1969 have been satis-
fied with respect to the particular system;
and

(3) a plan has been developed with and ap-
proved by the United States Fish and Wild-
life Service to prevent any harmful contami-
nation of waters due to concentrations of se-
lenium or other such toxicants, if the Serv-
ice determines that development of the par-
ticular system may result in such contami-
nation.

(b) COMPLIANCE WITH ENVIRONMENTAL LAWS
AND THE TERMS OF THIS ACT.—Notwithstand-
ing any other provision of this Act, Federal
funds authorized under this title may not be
provided to any non-Federal interests until
any such interest enters into binding agree-
ments with the appropriate Federal author-
ity to be considered a ‘‘Federal Agency" for
purposes of compliance with all Federal fish,
wildlife, recreation, and environmental laws
with respect to the use of such funds, and to
comply with this Act.

(¢) INITIATION OF REPAYMENT.—For pur-
poses of repayment of costs obligated and ex-
pended prior to the date of enactment of this
Act, the Definite Plan Report shall be con-
sidered as being filed and approved by the
Secretary, and repayment of such costs shall
be initiated by the Secretary of Energy at
the earliest possible date. All the costs allo-
cated to irrigation and associated with con-
struction of the Strawberry Collection Sys-
tem, a component of the Bonneville Unit, ob-
ligated prior to the date of enactment of this
Act shall be included by the Secretary of En-
ergy in the costs specified in this subsection.

(d) Of the amounts authorized in section
201, the Secretary is directed to make such
sums as are necessary available to the Dis-
trict for the completion of the plans, studies,
and analyses required by this section pursu-
ant to the cost sharing provisions of section
204.
(e) CONTENT AND APPROVAL OF THE DEFI-
NITE PLAN REPORT.—The Definite Plan Re-
port required under this section shall include
economic analyses consistent with the Eco-
nomic and Environmental Principles and
Guidelines for Water and Related Land Re-
sources Implementation Studies (March 10,
1983). The Secretary may withhold approval
of the Definite Plan Report only on the basis
of the inadequacy of the document, and spe-
cifically not on the basis of the findings of
its economic analyses.

SEC. 208. LOCAL DEVELOPMENT IN LIEU OF IRRI-
GATION AND DRAINAGE.

(a) OPTIONAL REBATE TO COUNTIES.—(1)
After two years from the date of enactment
of this Act, the District shall, at the option
of an eligible county as provided in para-
graph (2), rebate to such county all of the ad
valorem tax contributions paid by such
county to the District, with interest but less
the value of any benefits received by such
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county and less the administrative expenses
incurred by the District to that date.

(2) Counties eligible to receive the rebate
provided for in paragraph (1) include any
county within the District, except for Salt
Lake County and Utah County, in which the
construction of Central Utah Project water
storage or delivery features authorized in
this Act has not commenced and—

(A) in which there are no binding contracts
as required under section 202(1)(C); or

(B) in which the authorization for the
project or feature was repealed pursuant to
section 201(b) or expired pursuant to section
202(a)(1)(B) of this Act.

(b) LocAL DEVELOPMENT OPTION.—(1) Upon
the request of any eligible county that elects
not to participate in the project as provided
in subsection (a), the Secretary shall provide
as a grant to such county an amount that,
when matched with the rebate received by
such county, shall constitute 65 percent of
the cost of implementation of measures iden-
tified in paragraph (2).

(2)(A) The grant provided for in this sub-
section shall be available for the following

purposes:

(i) Potable water distribution and treat-
ment.

(ii) Wastewater collection and treatment.

(iii) Agricultural water management.

(iv) Other public infrastructure improve-
ments as may be approved by the Secretary.

(B) Funds made available under this sub-
section may not be used for—

(1) draining of wetlands;

(ii) dredging of natural water courses;

(iii) planning or constructing water im-
poundments of greater than 5,000 acre-feet,
except for the proposed Hatch Town Dam on
the Sevier River in southern Garfield Coun-
ty, Utah.

(C) All Federal environmental laws shall
be applicable to any projects or features de-
veloped pursuant to this section.

(3) Of the amounts authorized to be appro-
priated by section 201, not more than
$40,000,000 may be available for the purposes
of this subsection.

SEC. 207. WATER MANAGEMENT IMPROVEMENT.

(a) PURPOSES.—The purposes of this section
are, through such means as are cost-effective
and environmentally sound, to—

(1) encourage the conservation and wise
use of water;

(2) reduce the probability and duration of
periods necessitating extraordinary curtail-
ment of water use;

(3) achieve beneficial reductions in water
use and system costs;

(4) prevent or eliminate unnecessary deple-
tion of waters in order to assist in the im-
provement and maintenance of water quan-
tity, quality, and streamflow conditions nec-
essary to augment water supplies and sup-
port fish, wildlife, recreation, and other pub-
lic benefits;

(5) make prudent and efficient use of cur-
rently available water prior to any importa-
tion of Bear River water into Salt Lake
County, Utah; and

(6) provide a systematic approach to the
accomplishment of these purposes and an ob-
jective basis for measuring their achieve-
ment.

(b) WATER MANAGEMENT IMPROVEMENT
PLAN.—The District, after consultation with
the State and with each petitioner of project
water, shall prepare and maintain a water
management improvement plan. The first
plan shall be submitted to the Secretary by
January 1, 1995. Every three years thereafter
the District shall prepare and submit a sup-
plement to this plan. The Secretary shall ei-
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ther approve or disapprove such plan or sup-
plement thereto within six months of its
submission.

(1) ELEMENTS.—The plan shall include the
following elements:

(A) A water conservation goal, consisting
of the greater of the following two amounts
for each petitioner of project water:

(1) 25 percent of each petitioner's projected
increase in annual water deliveries between
the years 1990 and 2000, or such later ten year
period as the District may find useful for
planning ; or

(i1) the amount by which unaccounted for
water or, in the case of irrigation entities,
transport losses, exceeds 10 percent of re-
corded annual water deliveries.

The minimum goal for the District shall be
30,000 acre-feet per year. In the event that
the pipeline conveyance system described in
section 202(a)(1)(A) is not constructed due to
expiration of the authorization pursuant to
section 202(a)(1)(B), the minimum goal for
the District shall be reduced by 5,000 acre-
feet per year. In the event that the Wasatch
County Water Efficiency Project authorized
in section 202(a)(3)(B) is not constructed due
to expiration of the authorization pursuant
to section 202(a)(3)(D), the minimum goal for
the District shall be reduced by 5,000 acre-
feet per year. In the event the water supply
which would have been supplied by the pipe-
line conveyance system described in section
202(a)(1)(A) is made available and delivered
to municipal and industrial or agricultural
petitioners in Salt Lake, Utah or Juab Coun-
ties subsequent to the expiration of the au-
thorization pursuant to section 202(a)(1)(B),
the minimum goal for the District shall in-
crease 5,000 acre-feet per year. In no event
shall the minimum goal for the District be
less than 20,000 acre-feet per year.

(B) A water management improvement in-
ventory, containing—

(1) conservation measures to improve the
efficlency of the storage, conveyance, dis-
tribution, and use of water in a manner that
contributes to the accomplishment of the
purposes of this section, exclusive of any
measures promulgated pursuant to sub-
section (f)(2) (A) through (D);

(ii) the estimated economic and financial
costs of each such measure;

(iii) the estimated water yield of each such
measure; and

(iv) the socioeconomic and environmental
effects of each such measure.

(C) A comparative analysis of each cost-ef-
fective and environmentally sound measure.

(D) A schedule of implementation for the
following five years.

(E) An assessment of the performance of
previously implemented conservation meas-
ures, if any. Not less than ninety days prior
to its transmittal to the Secretary, the plan,
or plan supplement, together with all sup-
porting documentation demonstrating com-
pliance with this section, shall be made
available by the District for public review,
hearing, and comment. All significant com-
ments, and the District’s response thereto,
shall accompany the plan transmitted to the
Secretary.

(2) EVALUATION OF CONSERVATION MEAS-
URES,—

(A) Any conservation measure proposed to
the District by the Executive Director of the
Utah Department of Natural Resources shall
be added to the water management improve-
ment inventory and evaluated by the Dis-
trict. Any conservation measure, up to a cu-
mulative five in number within any three-
year period, submitted by nonprofit sports-
men or environmental organizations shall be
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added to the water management improve-
ment inventory and evaluated by the Dis-
trict.

(B) Each conservation measure that is
found to be cost-effective, without signifi-
cant adverse impact to the financial integ-
rity of the District or a petitioner of project
water or without significant adverse envi-
ronmental impact, and in the public interest
shall be deemed to constitute the “active in-
ventory." For purposes of this section, the
determination of benefits shall take into ac-
count:

(1) the value of saved water, to be deter-
mined, in the case of municipal water, on the
basis of the project municipal and industrial
repayment. obligation of the District, but in
no case less than $200 per acre-foot, and, in
the case of irrigation water, on the basis of
operation, maintenance, and replacement
costs plus the ‘‘full cost” rate for irrigation
computed in accordance with section 202(3)
of the Reclamation Reform Act of 1982 (96
Stat. 1263; 43 U.S.C. 39%0bb), but in no case
less than $50 per acre-foot;

(ii) the reduced cost of wastewater treat-
ment, if any;

(iii) net additional hydroelectric power
generation, if any, valued at avoided cost;

(iv) net savings in operation, maintenance,
and replacement costs; and

(v) net savings in on-farm costs.

(3) IMPLEMENTATION.—The District, and
each petitioner of project water, as appro-
priate, shall implement and maintain, con-
sistent with State law, conservation meas-
ures placed in the active inventory to the
maximum practical extent necessary to
achieve 50 percent of the water conservation
goal within seven years after submission of
the initial plan and 100 percent of the water
conservation goal within fifteen years after
submission of the initial plan. Priority shall
be given to implementation of the most cost-
effective measures that are—

(A) found to reduce consumptive use of
water without significant adverse impact to
the financial integrity of the District or the
petitioner of project water;

(B) without significant adverse environ-
mental impact; and

(C) found to be in the public interest.

(4) USE OF BAVED WATER.—AIll water saved
by any conservation measure implemented
by the District or a petitioner of project
water under subsection (b)(3) may be re-
tained by the District or the petitioner of
project water which saved such water for its
own use or disposition. The specific amounts
of water saved by any conservation measure
implemented under subsection (b)(3) shall be
based upon the determination of yield under
paragraph (b)(1)(B)(iii), and as may be con-
firmed or modified by assessment pursuant
to paragraph (b)(1)(E). Each petitioner of
project water may make available to the
District water in an amount equivalent to
the water saved, which the District may
make available to the Secretary for
instream flows in addition to the stream
flow requirements established by section 303.
Such instream flows shall be released from
project facilities, subject to space available
in project conveyance systems, to at least
one watercourse in the Bonneville and Uinta
River Basins, respectively, to be designated
by the United States Fish and Wildlife Serv-
ice as recommended by the Interagency Bio-
logical Assessment Team. Such flows shall
be protected against appropriation in the
same manner as the minimum streamflow
requirements established by section 303. The
Secretary shall reduce the annual contrac-
tual repayment obligation of the District
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equal to the project rate for delivered water,
including operation and maintenance ex-
penses, for water saved and accepted by the
Secretary for instream flows pursuant to
this subsection. The District shall credit or
rebate to each petitioner of project water its
proportionate share of the District's repay-
ment savings for reductions in deliveries of
project water as a result of this subsection.

(6) STATUS REPORT ON THE PLANNING PROC-
ESs.—Prior to January 1, 1994, the District
shall establish a continuous process for the
identification, evaluation, and implementa-
tion of water conservation measures to
achieve the purposes of this section, and sub-
mit a report thereon to the Secretary. The
report shall include a description of this
process, including its financial resources,
technical support, public involvement, and
identification of staff responsible for its de-
velopment and implementation.

(¢) WATER CONSERVATION PRICING STUDY.—

(1) Within three years from the date of en-
actment of this Act, the District, after con-
sultation with the State and each petitioner
of project water, shall prepare and transmit
to the Secretary a study of wholesale and re-
tail pricing to encourage water conservation
as described in this subsection, together with
its conclusions and recommendations.

(2) The purposes of this study are—

(A) to design and evaluate potential rate
designs and pricing policies for water supply
and wastewater treatment within the Dis-
trict boundary;

(B) to estimate demand elasticity for each
of the principal categories of end use of
water within the District boundary;

(C) to quantify monthly water savings esti-
mated to result from the various designs and
policies to be evaluated; and

(D) to identify a water pricing system that
reflects the Incremental scarcity value of
water and rewards effective water conserva-
tion programs.

(3) Pricing policies to be evaluated in the
study shall include but not be limited to the
following, alone and in combination:

(A) recovery of all costs, including a rea-
sonable return on investment, through water
and wastewater service charges;

(B) seasonal rate differentials;

(C) drought year surcharges;

(D) increasing block rate schedules;

(E) marginal cost pricing;

(F) rates accounting for differences in
costs based upon point of delivery; and

(G) rates based on the effect of phasing out
the collection of ad valorem property taxes
by the District and the petitioners of project
water over a five-year and ten-year period.
The District may incorporate policies devel-
oped by the study in the Water Management
Improvement Plan prepared under sub-
section (b).

(4) Not less than ninety days prior to its
transmittal to the Secretary, the study, to-
gether with the District’s preliminary con-
clusions and recommendations and all sup-
porting documentation, shall be available for
public review and comment, including public
hearings. All significant comments, and the
District’s response thereto, shall accompany
the study transmitted to the Secretary.

(5) Nothing in this subsection shall be
deemed to authorize the Secretary, or grant
new authority to the District or petitioners
of project water, to require the implementa-
tion of any policies or recommendations con-
tained in the study.

(d) STUDY OF COORDINATED OPERATIONS.—

(1) Within three years from the date of en-
actment of this Act, the District, after con-
sultation with the State and each petitioner
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of project water, shall prepare and transmit
to the Secretary a study of the coordinated
operation of independent municipal and in-
dustrial and irrigation water systems, to-
gether with its conclusions and recommenda-
tions. The District shall evaluate cost-effec-
tive flexible operating procedures that will—

(A) improve the availability and reliability
of water supply;

(B) coordinate the timing of reservoir re-
leases under existing water rights to improve
instream flows for fisheries, wildlife, recre-
ation, and other environmental wvalues, if
possible;

(C) assist in managing drought emer-
gencies by making more efficient use of fa-
cilities;

(D) encourage the maintenance of existing
wells and other facilities which may be
placed on stand-by status when water deliv-
eries from the project become available;

(E) allow for the development, protection,
and sustainable use of groundwater resources
in the District boundary;

(F) not reduce the benefits that would be
generated in the absence of the joint operat-
ing procedures; and

(G) integrate management of surface and
groundwater supplies and storage capability.

The District may incorporate measures de-
veloped by the study in the Water Manage-
ment Improvemnent Plan prepared under sub-
section (b).

(2) Not less than ninety days prior to its
transmittal to the Secretary, the study, to-
gether with the District’s preliminary con-
clusions and recommendations and all sup-
porting documentation, shall be available for
public review and comment, including public
hearings. All significant comments, and the
District’s response thereto, shall accompany
the study transmitted to the Secretary.

(3) Nothing in this subsection shall be
deemed to authorize the Secretary, or grant
new authority to the District or petitioners
of project water, to require the implementa-
tion of any operating procedures, conclu-
sions, or recommendations contained in the
study.

(e) AUTHORIZATION OF APPROPRIATIONS.—(1)
For an amount not to exceed 50 percent of
the cost of conducting the studies identified
in subsections (c) and (d) and developing the
plan identified in subsection (b), $3,000,000
shall be available from the amount author-
ized to be appropriated by section 201, and
shall remain availible until expended. Such
Federal share shall be allocated among
project purposes in the same proportions as
the joint costs of the Strawberry Collection
System, and shall be repaid in the manner of
repayment for each such purpose.

(2) For an amount not to exceed 65 percent
of the cost of implementation of the con-
servation measures in accordance with sub-
section (b), $50,000,000 shall be available from
the amount authorized to be appropriated in
section 201, and shall remain available until
expended. $10,000,000 authorized by this para-
graph shall be made first available for con-
servation measures in Wasatch County iden-
tified in the study pursuant to section
202(a)(3)(A) which measures satisfy the re-
quirements of subsection (B)(2)(b).

(f) UTaAH WATER CONSERVATION ADVISORY
BOARD.—(1) Within two years of the date of
enactment of this Act, the Governor of the
State may establish a board consisting of
nine members to be known as the Utah
Water Conservation Advisory Board, with
the duties described in this subsection. In
the event that the Governor does not estab-
lish said board by such date, the Secretary
shall establish a Utah Water Conservation
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Advisory Board consisting of nine members
appointed by the Secretary from a list of
names supplied by the Governor.

(2) The Board shall recommend water con-
servation standards and regulations for pro-
mulgation by State or local authorities in
the service area of each petitioner of project
water, including but not limited to the fol-
lowing:

(A) metering or measuring of water to all
customers, to be accomplished within five
years. (For purposes of this paragraph, resi-
dential buildings of more than four units
may be considered as single customers.);

(B) elimination of declining block rate
schedules from any system of water or
wastewater treatment charges;

(C) & program of leak detection and repair
that provides for the inspection of all con-
veyance and distribution mains, and the per-
formance of repairs, at intervals of three
years or less;

(D) low consumption performance stand-
ards applicable to the sale and installation of
plumbing fixtures and fittings in new con-
struction;

(E) requirements for the recycling and
reuse of water by all newly constructed com-
mercial laundries and vehicle wash facilities;

(F) requirements for soil preparation prior
to the installation or seeding of turf grass in
new residential and commercial construc-
tion;

(G) requirements for the insulation of hot
water pipes in all new construction;

(H) requirements for the installation of
water recycling or reuse systems on any
newly installed commercial and industrial
water-operative air-conditioning and refrig-
eration systems;

(I) standards governing the sale, installa-
tion, and removal of self-regenerating water
softeners, including the identification of
public water supply system service areas
where such devices are prohibited, and the
establishment of standards for the control of
regeneration in all newly installed devices;
and

(J) elimination of evaporation as a prin-
cipal method of wastewater treatment.

(3) Any water conserved by implementa-
tion of subparagraphs (A), (B), (C), (D), or (F)
of paragraph (2) shall not be credited to the
conservation goal specified under subpara-
graph (b)(1}A). All other water conserved
shall be credited to the conservation goal
specified under subparagraph (b)(1)(A).

(4) The Governor may waive the applicabil-
ity of paragraphs (2)(D) through (2)(H) above
to any petitioner of project water that pro-
vides water entirely for irrigation use.

(5) Within three years of the date of enact-
ment of this Act, the board shall transmit to
the Governor and the Secretary the rec-
ommended standards and regulations re-
ferred to in subparagraph (f)(2) in such form
as, in the judgment of the Board, will be
most likely to be promulgated within four
years of the date of enactment of this Act,
and the failure of the board to do so shall be
deemed substantial noncompliance.

(6) Nothing in this subsection shall be
deemed to authorize the Secretary, or grant
new authority to the District or petitioners
of project water, to require the implementa-
tion of any standards or regulations rec-
ommended by the Utah Water Conservation
Advisory Board.

(g) COMPLIANCE.—(1) Notwithstanding sub-
sections (c)(5), (d)(3) or (f)(6), if the Secretary
after ninety days written notice to the Dis-
trict, determines that the plan referred to in
subsection (b) has not been developed and
implemented or the studies referred to in
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subsections (¢) and (d) have not been com-
pleted or transmitted as provided for in this
section, the District shall pay a surcharge
for each year of substantial noncompliance
as determined by the Secretary. The amount
of the surcharge shall be:

(A) for the first year of substantial non-
compliance, 5 percent of the District’s an-
nual Bonneville Unit repayment obligation
to the Secretary;

(B) for the second year of substantial non-
compliance, 10 percent of the District’s an-
nual Bonneville Unit repayment obligation
to the Secretary; and

(C) for the third year of substantial non-
compliance and any succeeding year of sub-
stantial noncompliance, 15 percent of the
District’s annual Bonneville Unit repayment
obligation to the Secretary.

(2) If the Secretary determines that com-
pliance has been accomplished within twelve
months after a determination of substantial
noncompliance, the Secretary shall refund
100 percent. of the surcharge levied.

(h) RECLAMATION REFORM ACT OF 1982.—
Compliance with this section shall be
deemed as compliance with section 210 of the
Reclamation Reform Act of 1982 (96 Stat.
1268; 43 U.S.C. 390jj) by the District and each
petitioner of project water.

(i) JuDICIAL REVIEW.—(1) For the purposes
of sections 701 through 706 of title 5 (U.8.C.),
the determinations made by the Secretary
under subsections (b), (f)(1) or (g) shall be
final actions subject to judicial review.

(2) The record upon review of such final ac-
tions shall be limited to the administrative
record compiled in accordance with sections
701 through 706 of title 5 (U.8.C.). Nothing in
this subsection shall be construed to require
& hearing pursuant to sections 554, 566, or 557
of title 5 (U.8.C.).

(3) Nothing in this subsection shall be con-
strued to preclude judicial review of other
final actions and decisions by the Secretary.

(j) CITIZEN SUITS.—(1) IN GENERAL.—ADY
person may commence a civil suit on their
own behalf against only the Secretary for
any determination made by the Secretary
under this section which is alleged to have
violated, is violating, or is about to viclate
any provision of this section or determina-
tion made under this section.

(2) JURISDICTION AND VENUE.—The district
courts shall have jurisdiction to prohibit any
violation by the Secretary of this section, to
compel any action required by this section,
and to issue any other order to further the
purposes of this section. An action under
this subsection may be brought in the judi-
cial district where the alleged violation oc-
curred or is about to occur, where fish, wild-
life, or recreation resources are located, or in
the District of Columbia.

(3) LIMITATIONS.—(A) No action may be
commenced under paragraph (1) before sixty
days after written notice of the violation has
been given to the Secretary.

(B) Notwithstanding subparagraph (A), an
action may be brought immediately after
such notification in the case of an action
under this section respecting an emergency
posing a significant risk to the well-being of
any species of fish or wildlife.

(C) Subparagraph (A) is intended to provide
reasonable notice where possible and not to
affect the jurisdiction of the courts.

(4) CosSTS AWARDED BY THE COURT.—The
court may award costs of litigation (includ-
ing reasonable attorney and expert witness
fees and expenses) to any party, other than
the United States, whenever the court deter-
mines such award is appropriate.

(5) DisCLAIMER.—The relief provided by
this subsection shall not restrict any right
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which any person (or class of persons) may
have under any statute or common law to
seek enforcement of any standard or limita-
tion or to seek any other relief.

(k) PRESERVATION OF STATE LAW.—Nothing
in this section shall be deemed to preempt or
supersede State law.

SEC. 208. LIMITATION ON HYDROPOWER OPER-
ATIONS.

(a) LIMITATION.—Power generation facili-
ties associated with the Central Utah
Project and other features specified in titles
I through V of this Act shall be operated
and developed in accordance with the Act of
April 11, 1956 (70 Stat. 109; 43 U.8.C. 620f).

(b) COLORADO RIVER BASIN WATERS.—Use of
Central Utah Project water diverted out of
the Colorado River Basin for power purposes
shall only be incidental to the delivery of
water for other authorized project purposes.
Diversion of such waters out of the Colorado
River Basin exclusively for power purposes is
prohibited.

SEC. 200. OPERATING AGREEMENTS.

The District, in consultation with the
Commission, the Utah Division of Water
Rights and the Bureau, shall apply its best
efforts to achieve operating agreements for
the Jordanelle Reservoir, Deer Creek Res-
ervoir, Utah Lake and Strawberry Reservoir
within two years of the date of enactment of
this Act.

SEC. 210. JORDAN AQUEDUCT PREPAYMENT.

Under such terms as the Secretary shall
prescribe, and prior to one year after the
date of enactment of this Act, the Secretary
shall allow for the prepayment, or shall oth-
erwise dispose of, repayment contracts en-
tered into among the United States, the Dis-
trict, the Metropolitan Water District of
Salt Lake City, and the Salt Lake County
Water Conservancy District, dated May 16,
1986, providing for repayment of the Jordan
Aqueduct System. In carrying out this sec-
tion, the Secretary shall take such actions
as he deems appropriate to accommodate, ef-
fectuate, and otherwise protect the rights
and obligations of the United States and the
obligors under the contracts executed to pro-
vide for payment of such repayment con-
tracts.

SEC. 211. AUDIT OF CENTRAL UTAH PROJECT
COST ALLOCATIONS.

Not later than one year after the date on
which the Secretary declares the Central
Utah Project to be substantially complete,
the Comptroller General of the United States
shall conduct an audit of the allocation of
costs of the Central Utah Project to irriga-
tion, municipal and industrial, and other
project purposes and submit a report of such
audit to the Secretary and to the Congress.
The audit shall be conducted in accordance
with regulations which the Comptroller Gen-
eral shall prescribe not later than one year
after the date of enactment of this Act. Upon
a review of such report, the Secretary shall
reallocate such costs as may be necessary.
Any amount allocated to municipal and in-
dustrial water in excess of the total maxi-
mum repayment obligation contained in re-
payment contracts dated December 28, 1965,
and November 26, 1985, shall be deferred for
as long as the District is not found to be in
substantial noncompliance with the water
management improvement program provided
in section 207 and the stream flows provided
in title III are maintained. If at any time the
Secretary finds that such program is in sub-
stantial noncompliance or that such stream
flows are not being maintained, the Sec-
retary shall, within six months of such find-
ing and after public notice, take action to
initiate repayment of all such reimbursable
costs.

CONGRESSIONAL RECORD—HOUSE

SEC. 212. CROPS FOR WHICH AN ACREAGE RE-
DUCTION PROGRAM IS IN EFFECT.
Notwithstanding any other provision of
law relating to a charge for irrigation water
supplied to crops for which an acreage reduc-
tion program is in effect until the construc-
tion costs of the facilities authorized by this
title are repaid, the Secretary is directed to
charge an acreage reduction program produc-
tion charge equal to 10 percent of full cost,
as defined in section 202 of the Reclamation
Reform Act of 1982 (43 U.S.C. 39%0bb), for the
delivery of project water used in the produc-
tion of any crop of an agricultural commod-
ity for which an acreage reduction program
is in effect under the provisions of the Agri-
cultural Act of 1949 if the stocks of such
commodity held in storage by the Commod-
ity Credit Corporation exceed an amount
that the Secretary of Agriculture determines
is necessary to provide for a reserve of such
commodity that can reasonably be expected
to meet a shortage of such commodity
caused by drought, natural disaster, or other
disruption in the supply of such commodity,
as determined by the Secretary of Agri-
culture. The Secretary of the Interior shall
announce the amount of the acreage reduc-
tion program crop production charge for the
succeeding year on or before July 1 of each
year.
TITLE III—FISH, WILDLIFE, AND RECRE-

ATION MITIGATION AND CONSERVA-
TION
SEC. 301. UTAH RECLAMATION MITIGATION AND
CONSERVATION COMMISSION,

(a) PURPOSE.—(1) The purpose of this sec-
tion is to provide for the prompt establish-
ment of the Utah Reclamation Mitigation
and Conservation Commission in order to co-
ordinate the implementation of the mitiga-
tion and conservation provisions of this Act
among the Federal and State fish, wildlife,
and recreation agencies.

(2) This section, together with applicable
environmental laws and the provisions of
other laws applicable to mitigation, con-
servation and enhancement of fish, wildlife,
and recreation resources within the State,
are all intended to be construed in a consist-
ent manner. Nothing herein is intended to
limit or restrict the authorities or opportu-
nities of Federal, State, or local govern-
ments, or political subdivisions thereof, to
plan, develop, or implement mitigation, con-
servation, or enhancement of fish, wildlife,
and recreation resources in the State in ac-
cordance with other applicable provisions of
Federal or State law.

(b) ESTABLISHMENT.—(1) There is estab-
lished a commission to be known as the Utah
Reclamation Mitigation and Conservation
Commission.

(2) The Commission shall expire twenty
years from the end of the fiscal year during
which the Secretary declares the Central
Utah Project to be substantially complete.
The Secretary shall not declare the project
to be substantially complete at least until
such time as the mitigation and conserva-
tion projects and features provided for in
section 315 have been completed in accord-
ance with the fish, wildlife, and recreation
mitigation and conservation schedule speci-
fied therein.

(c) DuTIES.—The Commission shall—

(1) formulate the policies and objectives
for the implementation of the fish, wildlife,
and recreation mitigation and conservation
projects and features authorized in this Act;

(2) administer in accordance with sub-
section (f) the expenditure of funds for the
implementation of the fish, wildlife, and
recreation mitigation and conservation
projects and features authorized in this Act;
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(3) be considered a Federal agency for pur-
poses of compliance with the requirements of
all Federal fish, wildlife, recreation, and en-
vironmental laws, including (but not limited
to) the Fish and Wildlife Coordination Act,
the National Environmental Policy Act of
1969, and the Endangered Species Act of 1973;
and

(4) develop, adopt, and submit plans and re-
ports of its activities in accordance with sub-
section (g).

(d) MEMBERSHIP.—(1) The Commission shall
be composed of five members appointed by
the President within six months of the date
of enactment of this Act, as follows:

(A) One from a list of residents of the
State, who are qualified to serve on the Com-
mission by virtue of their training or experi-
ence in fish or wildlife matters or environ-
mental conservation matters, submitted by
the Speaker of the House of Representatives
upon the recommendation of the Members of
the House of Representatives representing
the State.

(B) One from a list of residents of the
State, who are qualified to serve on the Com-
mission by virtue of their training or experi-
ence in fish or wildlife matters or environ-
mental conservation matters, submitted by
the majority leader of the Senate upon the
recommendation of the Members of the Sen-
ate representing the State.

(C) One from a list of residents of the State
submitted by the Governor of the State com-
posed of State wildlife resource agency per-
sonnel.,

(D) One from a list of residents of the State
submitted by the District.

(E) One from a list of residents of the
State, who are qualified to serve on the Com-
mission by virtue of their training or experi-
ence in fish and wildlife matters or environ-
mental conservation matters and have been
recommended by Utah nonprofit sportsmen’s
or environmental organizations, submitted
by the Governor of the State.

(2)(A) Except as provided in subparagraph
(B), members shall be appointed for terms of
four years.

(B) Of the members first appointed—

(i) the member appointed under paragraph
(1}C) shall be appointed for a term of three
years; and

(ii) the member appointed under paragraph
(1)D) shall be appointed for a term of two
years.

(3) A vacancy in the Commission shall be
filled within ninety days and in the manner
in which the original appointment was made.
Any member appointed to fill a vacancy oc-
curring before the expiration of the term for
which his predecessor was appointed shall be
appointed only for the remainder of such
term. A member may serve after the expira-
tion of his term until his successor has taken
office.

(4)(A) Except as provided in subparagraph
(B), members of the Commission shall each
be paid at a rate equal to the daily equiva-
lent of the maximum of the annual rate of
basic pay in effect for grade GS-15 of the
General Schedule for each day (including
travel time) during which they are engaged
in the actual performance of duties vested in
the Commission.

(B) Members of the Commission who are
full-time officers or employees of the United
States or the State of Utah shall receive no
additional pay by reason of their service on
the Commission.

(5) Three members of the Commission shall
constitute a quorum but a lesser number
may hold public meetings authorized by the
Commission.
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(6) The Chairman of the Commission shall
be elected by the members of the Commis-
sion. The term of office of the Chairman
shall be 1 year.

(7) The Commission shall meet at least
quarterly and may meet at the call of the
Chairman or a majority of its members.

(e) DIRECTOR AND STAFF OF COMMISSION;
UsSE OF CONSULTANTS.—(1) The Commission
shall have a Director who shall be appointed
by the Commission and who shall be paid at
a rate not to exceed the maximum rate of
basic pay payable for GS-15 of the General
Schedule.

(2) With the approval of the Commission,
the Director may appoint and fix the pay of
such personnel as the Director considers ap-
propriate. Such personnel may be appointed
without regard to the provisions of title 5,
United States Code, governing appointments
in the competitive service, and may be paid
without regard to the provisions of chapter
51 and subchapter III of chapter 53 of such
title relating to classification and General
Schedule pay rates.

(3) With the approval of the Commission,
the Director may procure temporary and
intermittent services under section 3109(b) of
title 5 of the United States Code, but at rates
for individuals not to exceed the daily equiv-
alent of the maximum annual rate of basic
pay payable for GS-15 of the General Sched-
ule.

(4) Upon reguest of the Commission, the
head of any Federal agency is authorized to
detail, on a reimbursable basis, any of the
personnel of such agency to the Commission
to assist the Commission in carrying out its
duties under this Act.

(5) Any member or agent of the Commis-
sion may, if so authorized by the Commis-
sion, take any action which the Commission
is authorized to take by this section.

(6) In times of emergency, as defined by
rule by the Commission, the Director may
exercise the full powers of the Commission
until such times as the emergency ends or
the Commission meets in formal session.

(f) IMPLEMENTATION OF MITIGATION AND
CONSERVATION MEASURES.—(1) The Commis-
sion shall administer the mitigation and
conservation funds available under this Act
to conserve, mitigate, and enhance fish,
wildlife, and recreation resources affected by
the development and operation of Federal
reclamation projects in the State of Utah.
Such funds shall be administered in accord-
ance with this section, the mitigation and
conservation schedule in section 315 of this
Act, and, if in existence, the applicable five-
year plan adopted pursuant to subsection (g).
Expenditures of the Commission pursuant to
this section shall be in addition to, not in
lieu of, other expenditures authorized or re-
quired from other entities under other agree-
ments or provisions of law.

(2) REALLOCATION OF SECTION B FUNDS.—
Notwithstanding any provision of this Act
which provides that a specified amount of
section 8 funds available under this Act shall
be available only for a certain purpose, if the
Commission determines, after public in-
volvement and agency consultation as pro-
vided in subsection (g)(3), that the benefits
to fish, wildlife, or recreation will be better
served by allocating such funds in a different
manner, then the Commission may reallo-
cate any amount so specified to achieve such
benefits: Provided, however, That the Com-
mission shall obtain the prior approval of
the United States Fish and Wildlife Service
for any reallocation from fish or wildlife pur-
poses to recreation purposes of any of the
funds authorized in the schedule in section
315.
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(3) CONTRACTING AUTHORITY.—The Commis-
sion shall, for the purpose of carrying out
this Act, enter into and perform such con-
tracts, leases, grants, cooperative agree-
ments, or other similar transactions, includ-
ing the amendment, modification, or can-
cellation thereof and make the compromise
of final settlement of any claim arising
thereunder, with universities, nonprofit or-
ganizations, and the appropriate public natu-
ral resource management agency or agen-
cies, upon such terms and conditions and in
such manner as the Commission may deem
to be necessary or appropriate, for the imple-
mentation of the mitigation and conserva-
tion projects and features authorized in this
Act, including actions necessary for compli-
ance with the National Environmental Pol-
icy Act of 1969.

(g) PLANNING AND REPORTING.—(1) Begin-
ning with the first fiscal year after all mem-
bers of the Commission are appointed ini-
tially, and every five years thereafter, the
Commission shall develop and adopt by
March 31 a plan for carrying out its duties
during each succeeding five-year period.
Each such plan shall consist of the specific
objectives and measures the Commission in-
tends to administer under subsection (f) dur-
ing the plan period to implement the mitiga-
tion and conservation projects and features
authorized in this Act.

(2) FINAL PLAN.—Within six months prior
to the expiration of the Commission pursu-
ant to this Act, the Commission shall de-
velop and adopt a plan which shall—

(A) establish goals and measurable objec-
tives for the mitigation and conservation of
fish, wildlife, and recreation resources dur-
ing the five-year period following such expi-
ration; and

(B) recommend specific measures for the
expenditure of funds from the Account estab-
lished under section 402 of this Act.

(3) PUBLIC INVOLVEMENT AND AGENCY CON-
SULTATION.—(A) Promptly after the Commis-
sion is established under this section, and in
each succeeding fiscal year, the Commission
shall request from the Federal and State
fish, wildlife, recreation, and water manage-
ment agencies, the appropriate Indian tribes,
and county and municipal entities, and the
public, recommendations for objectives and
measures to implement the mitigation and
conservation projects and features author-
ized in this Act or amendments thereto. The
Commission shall establish by rule a period
of time not less than ninety days in length
within which to receive such recommenda-
tions, as well as the format for and the infor-
mation and supporting data that is to ac-
company such recommendations.

(B) The Commission shall give notice of all
recommendations and shall make the rec-
ommendations and supporting documents
available to the Federal and State fish, wild-
life, recreation, and water management
agencies, the appropriate Indian tribes, and
the public. Copies of such recommendations
and supporting documents shall be made
available for review at the offices of the
Commission and shall be available for repro-
duction at reasonable cost.

(C) The Commission shall provide for pub-
lic involvement regarding the recommenda-
tions and supporting documents within such
reasonable time as the Commission by rule
deems appropriate.

(4) The Commission shall develop and
amend the plans on the basis of such rec-
ommendations, supporting documents, and
views and information obtained through pub-
lic involvement and agency consultation.
The Commission shall give due consideration
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to all substantive recommendations and
measures received pursuant to section
301(g)(3)A), and shall incorporate rec-
ommendations received from Federal and
State resource agencies, county and munici-
pal entities, and the appropriate Indian
tribes, unless the Commission, in its sole
judgment, determines that doing so would be
inconsistent with the purposes of this Act or
would interfere with or prevent the Commis-
sion from fulfilling the duties and respon-
sibilities assigned to it in this Act, or result
in inefficient or impractical resource man-
agement practices. The Commission shall in-
clude in its plan a written description of the
recommendations received and adopted. In
addition, the Commission shall include in its
detailed report to Congress required under
paragraph (g)(5) a summary of the rec-
ommendations received with a written find-
ing explaining why such recommendations
were adopted or rejected. The Commission
shall include in the plans measures which it
determines, on the basis set forth in para-
graph (f)(1), will—

(A) restore, maintain, or enhance the bio-
logical productivity and diversity of natural
ecosystemns within the State and have sub-
stantial potential for providing fish, wildlife,
and recreation mitigation and conservation
opportunities;

(B) be based on, and supported by, the best
available scientific knowledge;

(C) utilize, where equally effective alter-
native means of achieving the same sound bi-
ological or recreational objectives exist, the
alternative that will also provide public ben-
efits through multiple resource uses;

(D) complement the existing and future ac-
tivities of the Federal and State fish, wild-
life, and recreation agencies and appropriate
Indian tribes;

(E) utilize, when available, cooperative
agreements and partnerships with private
landowners and nonprofit conservation orga-
nizations; and

(F) be consistent with the legal rights of

appropriate Indian tribes.
Enhancement measures may be included in
the plans to the extent such measures are de-
signed to achieve improved conservation or
mitigation of resources.

(5) AGENCY CONCURRENCE.—Commission
plans developed in accordance with this sub-
section, or implemented under subsection (f),
that affect National Forest System lands
shall be subject to review and concurrence
by the Secretary of Agriculture.

(6) REPORTING.—(A) Beginning on Decem-
ber 1 of the first fiscal year in which all
members of the Commission are appointed
initially, the Commission sghall submit annu-
ally a detailed report to the Committee on
Energy and Natural Resources of the Senate,
to the Committees on Interior and Insular
Affairs and on Merchant Marine and Fish-
eries of the House of Representatives, to the
Secretary, and to the Governor of the State.
The report shall describe the actions taken
and to be taken by the Commission under
this section, the effectiveness of the mitiga-
tion and conservation measures imple-
mented to date, and potential revisions or
modifications to the applicable mitigation
and conservation plan.

(B) At least sixty days prior to its submis-
sion of such report, the Commission shall
make a draft of such report available to the
Federal and State fish, wildlife, recreation,
and water management agencies, the appro-
priate Indian tribes, and the public, and es-
tablish procedures for timely comments
thereon. The Commission shall include a
summary of such comments as an appendix
to such report.
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(h) DISCRETIONARY DUTIES AND POWERS.—In
addition to any other duties and powers pro-
vided by law:

(1) The Commission may depart from the
fish, wildlife, and recreation mitigation and
conservation schedule specified in section 315
whenever the Commission determines, after
public involvement and agency consultation
as provided for in this Act, that such depar-
ture would be of greater benefit to fish, wild-
life, or recreation; Provided, however, That
the Commission shall obtain the prior ap-
proval of the United States Fish and Wildlife
Service for any reallocation from fish or
wildlife purposes to recreation purposes of
any of the funds authorized in the schedule
in section 315.

(2) The Commission may, for the purpose of
carrying out this Act, (A) hold such public
meetings, sit and act at such times and
places, take such testimony, and receive
such evidence, as a majority of the Commis-
sion considers appropriate; and, (B) meet
jointly with other Federal or State authori-
ties to consider matters of mutual interest.

(3) The Commission may secure directly
from any department or agency of the Unit-
ed States information necessary to enable it
to carry out this Act. Upon request of the Di-
rector of the Commission, the head of such
department or agency shall furnish such in-
formation to the Commission. At the discre-
tion of the department or agency, such infor-
mation may be provided on a reimbursable
basis.

(4) The Commission may accept, use, and
dispose of appropriations, gifts or grants of
money or other property, or donations of
services, from whatever source, only to carry
out the purposes of this Act.

(5) The Commission may use the United
States mails in the same manner and under
the same conditions as other departments
and agencies of the United States.

(6) The Administrator of General Services
shall provide to the Commission on a reim-
bursable basis such administrative support
services as the Commission may request.

(7) The Commission may acquire and dis-
pose of personal and real property and water
rights, and interests therein, through dona-
tion, purchase on a willing seller basis, sale,
or lease, but not through direct exercise of
the power of eminent domain, in order to
carry out the purposes of this Act. This pro-
vision shall not affect any existing authori-
ties of other agencies to carry out the pur-
poses of this Act.

(8) The Commission may make such ex-
penditures for offices, vehicles, furnishings,
equipment, supplies, and books; for travel,
training, and attendance at meetings; and
for such other facilities and services as may
be necessary for the administration of this
Act.

(9) The Commission shall not participate in
litigation, except litigation pursuant to sub-
section (1) or condemnation proceedings ini-
tiated by other agencies.

(1) FuNDpING.—(1) Amounts appropriated to
the Secretary for the Commission shall be
paid to the Commission immediately upon
receipt of such funds by the Secretary. The
Commission shall expend such funds in ac-
cordance with this Act.

(2) For each fiscal year, the Commission is
authorized to use for administrative ex-
penses an amount equal to 10 percent of the
amounts available to the Commission pursu-
ant to this Act during such fiscal year, but
not to exceed $1,000,000. Such amount shall
be increased by the same proportion as the
contributions to the account under section
402(b)(3)(C).
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(i) AVAILABILITY OF UNEXPENDED AMOUNTS
UPON COMPLETION OF CONSTRUCTION
PROJECTS.—Notwithstanding any other pro-
vision of law, upon the completion of any
project authorized under this title, Federal
funds appropriated for that project but not
obligated or expended shall be deposited in
the account pursuant to section 402(b)4)D)
and shall be available to the Commission in
accordance with section 402(c)(2).

(k) TRANSFER OF PROPERTY AND AUTHORITY
HELD BY THE COMMISSION.—Except as pro-
vided in section 402(b)(4)(A), upon the termi-
nation of the Commission in accordance with
subsection (b)}—

(1) the duties of the Commission shall be
performed by the Utah Division of Wildlife
Resources, which shall exercise such author-
ity in consultation with the United States
Fish and Wildlife Service, the District, the
Bureau, and the Forest Service; and

(2) title to any real and personal properties
then held by the Commission shall be trans-
ferred to the appropriate division within the
Utah Department of Natural Resources or,
for such parcels of real property as may be
within the boundaries of Federal land owner-
ships, to the appropriate Federal agency.

(1) REPRESENTATION BY ATTORNEY GEN-
ERAL.—The Attorney General of the United
States shall represent the Commission in
any litigation to which the Commission is a
party.

(m) CONGRESSIONAL OVERSIGHT.—The ac-
tivities of the Commission shall be subject
to oversight by the Congress.

(n) TERMINATION OF BUREAU ACTIVITIES.—
Upon appointment of the Commission as pro-
vided in subsection (b), the responsibility for
implementing section 8 funds for mitigation
and conservation projects and features au-
thorized in this Act shall be transferred from
the Bureau to the Commission.

SEC. 302. mcnmm PROJECT WATER CAPABIL-

(a) AcqQuUISITION.—The District shall ac-
quire, on an expedited basis with funds to be
provided by the Commission in accordance
with the schedule specified in section 315, by
purchase from willing sellers or exchange,
25,000 acre-feet of water rights in the Utah
Lake drainage basin to achieve the purposes
of this section. Water purchases which would
have the effect of compromising ground-
water resources or dewatering agricultural
lands in the Upper Provo River areas should
be avoided. Of the amounts authorized to be
appropriated by section 201, $15,000,000 shall
be available only for the purposes of this
subsection.

(b) NONCONSUMPTIVE RIGHTS.—A
nonconsumptive right in perpetuity to any
water acquired under this section shall be
tendered in accordance with the laws of the
State of Utah within thirty days of its acqui-
sition by the District to the Utah Division of
Wildlife Resources for the purposes of main-
taining instream flows provided for in sec-
tion 303(c)3) and 303(c)(4) for fish, wildlife,
and recreation in the Provo River.

(c) AUTHORIZATION OF APPROPRIATIONS.—Of
the amounts authorized to be appropriated
by section 201, $4,000,000 shall be available
only to modify existing or construct new di-
version structures on the Provo River below
the Murdock diversion to facilitate the pur-
poses of this section.

SEC. 303, STREAM FLOWS.

(a) STREAM FLOW AGREEMENT.—The Dis-
trict shall annually provide, from project
water if necessary, amounts of water suffi-
cient to sustain the minimum stream flows
established pursuant to the Stream Flow
Agreement.
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(b) INCREASED FLOWS IN THE UPPER STRAW-
BERRY RIVER TRIBUTARIES.—(1) The District
shall acquire, on an expedited basis with
funds to be provided by the Commission, or
by the Secretary in the event the Commis-
sion has not been established, in accordance
with State law, the provisions of this sec-
tion, and the schedule specified in section
315, all of the Strawberry basin water rights
being diverted to the Heber Valley through
the Daniels Creek drainage and shall apply
such rights to increase minimum stream
flows—

(A) in the upper Strawberry River and
other tributaries to the Strawberry Res-
ervoir;

(B) in the lower Strawberry River from the
base of Soldier Creek Dam to Starvation
Reservoir; and

(C) in other streams within the Uinta basin
affected by the Strawberry Collection Sys-
tem in such a manner as deemed by the Com-
mission in consultation with the United
States Fish and Wildlife Service and the
Utah State Division of Wildlife Resources to
be in the best interest of fish and wildlife.
The Commission's decision under subpara-
graph (C) shall not establish a statutory or
otherwise mandatory minimum stream flow.

(2) The District may acquire the water
rights identified in paragraph (1) prior to
completion of the facilities identified in
paragraph (3) only by lease and for a period
not to exceed two years from willing sellers
or by replacement or exchange of water in
kind. Such leases may be extended for one
additional year with the consent of Wasatch
and Utah Counties. The District shall pro-
ceed to fulfill the purposes of this subsection
on an expedited basis but may not lease
water from the Daniels Creek Irrigation
Cgéipany before the beginning of fiscal year
1993.

(3)(A) The District shall construct with
funds provided for in paragraph (4) a Daniels
Creek replacement pipeline from the
Jordanelle Reservoir to the existing Daniels
Creek Irrigation Company water storage fa-
cility for the purpose of providing a perma-
nent replacement of water in an amount
equal to the Strawberry basin water being
supplied by the District for stream flows pro-
vided in paragraph (1) which would otherwise
have been diverted to the Daniels Creek
drainage.

(B) Such Daniels Creek replacement water
may be exchanged by the District in accord-
ance with State law with the Strawberry
basin water identified above to provide a per-
manent supply of water for minimum flows
provided in paragraph (1). Any such perma-
nent replacement water so exchanged into
the Strawberry basin by the District shall be
tendered in accordance with State law with-
in thirty days of its exchange by the District
to the Utah Division of Wildlife Resources
for the purposes of providing stream flows
under paragraph (1).

(C) The Daniels Creek replacement water
to be supplied by the District shall be at
least equal in quality and reliability to the
Daniels Creek water being replaced and shall
be provided by the District at a cost to the
Daniels Creek Irrigation Company which
does not exceed the cost of supplying exist-
ing water deliveries (including operation and
maintenance) through the Daniels Creek di-
version.

(4) Of the amounts authorized to be appro-
priated by section 201, $10,500,000 shall be
available to fulfill the purposes of this sec-
tion as follows:

(A) $500,000 for leasing of water pursuant to
paragraph (2).
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(B) $10,000,000 for construction of the Dan-
iels Creek replacement pipeline.

(C) Funds provided by this paragraph shall
not be subject to the requirements of section
204 and shall be included in the final cost al-
location provided for in section 211; except
that not less than $3,500,000 shall be treated
a8 an expense under section 8, and $7,000,000
shall be treated as an expense under section
5 of the Act of April 11, 1956 (70 Stat. 110; 43
U.8.C. 105).

(D) Funds provided for the Danijels Creek
replacement pipeline may be expended so as
to integrate such pipeline with the Wasatch
County conservation measures provided for
in section 207(e)(2) and the Wasatch County
Water Efficiency Project authorized in sec-
tion 202(a)(3).

(c) STREAM FLOWS IN THE BONNEVILLE
UNIT.—The yield and operating plans for the
Bonneville Unit of the Central Utah Project
shall be established or adjusted to provide
for the following minimum stream flows,
which flows shall be provided continuously
and in perpetuity from the date first fea-
sible, as determined by the Commission in
consultation with the United States Fish
and Wildlife Service and the Utah State Di-
vision of Wildlife Resources:

(1) In the Diamond Fork River drainage
subsequent to completion of the Monks Hol-
low Dam or other structure that rediverts
water from the Diamond Fork River Drain-
age into the Diamond Fork component of the
Bonneville Unit of the Central Utah
Project—

(A) in Sixth Water Creek, from the exit of
Strawberry Valley tunnel to the Last Chance
Powerplant and Switchyard, not less than 32
cubic feet per second during the months of
May through October and not less than 25
cubic feet per second during the months of
November through April, and

(B) in the Diamond Fork River, from the
bottom of the Monks Hollow Dam to the
Spanish Fork River, not less than 80 cubic
feet per second during the months of May
through September and not less than 60
cubic feet per second during the months of
October through April, which flows shall be
provided by the Bonneville Unit of the
Central Utah Project.

(2) In the Provo River from the base of
Jordanelle Dam to Deer Creek Reservoir a
minimum of 125 cubic feet per second.

(3) In the Provo River from the confluence
of Deer Creek and the Provo River to the
Olmsted Diversion a minimum of 100 cubic
feet per second.

(4) Upon the acquisition of the water rights
in the Provo Drainage identified in section
302, in the Provo River from the Olmsted Di-
version to Utah Lake, a minimum of 756 cubic
feet per second.

(5) In the Strawberry River, from the base
of Starvation Dam to the confluence with
the Duchesne River, a minimum of 15 cubic
feet per second.

(d) MITIGATION OF EXCESSIVE FLOWS IN THE
PrROVO RIVER.—The District shall, with pub-
lic involvement, prepare and conduct & study
and develop a plan to mitigate the effects of
peak season flows in the Provo River. Such
study and plan shall be developed in con-
sultation with the Fish and Wildlife Service,
the Utah Division of Water Rights, the Utah
Division of Wildlife Resources, affected
water right holders and users, the Commis-
sion, and the Bureau. The study and plan
shall discuss and be based upon, at a mini-
mum, all mitigation and conservation oppor-
tunities identified through—

(1) a fishery and recreational use study
that addresses anticipated peak flows;
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(2) study of the mitigation and conserva-
tion opportunities possible through habitat
or streambed modification;

(3) study of the mitigation and conserva-
tion opportunities associated with the oper-
ating agreements referred to in section 209;

(4) study of the mitigation and conserva-
tion opportunities associated with the water
acquisitions contemplated by section 302;

(5) study of the mitigation and conserva-
tion opportunities associated with section
202(2);

(6) study of the mitigation and conserva-
tion opportunities available in connection
with water right exchanges; and

(7) study of the mitigation and conserva-
tion opportunities that could be achieved by
construction of a bypass flowline from the
base of Deer Creek Reservoir to the Olmsted
Diversion.

(e) EARMARK.—Of the amounts authorized
to be appropriated by section 201, $500,000
shall be available only for the implementa-
tion of subsection (d).

(f) STRAWBERRY VALLEY TUNNEL.—(1) Upon
completion of the Diamond Fork System,
the Strawberry Tunnel shall not be used ex-
cept for deliveries of water for the instream
purposes specified in subsection (c). All other
waters for the Bonneville Unit and Straw-
berry Valley Reclamation Project purposes
shall be delivered through the Diamond Fork
System.

(2) Paragraph (1) shall not apply during
any time in which the District, in consulta-
tion with the Commission, has determined
that the Syar Tunnel or the Sixth Water Ag-
ueduct is rendered unusable or emergency
circumstances require the use of the Straw-
berry Tunnel for the delivery of contracted
Central Utah Project water and Strawberry
Valley Reclamation Project water.

SEC. 304. FISH, WILDLIFE, AND RECREATION
PROJECTS IDENTIFIED OR PRO-
POSED IN THE 1888 DEFINITE PLAN
REPORT FOR THE CENTRAL UTAH
PROJECT.

The fish, wildlife, and recreation projects
identified or proposed in the 1988 Definite
Plan Report which have not been completed
as of the date of enactment of this Act shall
be completed in accordance with the 1988
Definite Plan Report and the schedule speci-
fied in section 315, unless otherwise provided
in this Act.

SEC. 305. WILDLIFE LANDS AND IMPROVEMENTS.

(a) ACQUISITION OF RANGELANDS.—In addi-
tion to lands acquired on or before the date
of enactment of this Act and in addition to
the acreage to be acquired in accordance
with the 1988 Definite Plan Report, the Com-
mission shall acquire on an expedited basis
from willing sellers, in accordance with the
schedule specified in section 315 and a plan
to be developed by the Commission, big game
winter range lands to compensate for the im-
pacts of Federal reclamation projects in
Utah. Such lands shall be transferred to the
Utah Division of Wildlife Resources or, for
such parcels as may be within the boundaries
of Federal land ownerships, to the appro-
priate Federal agency, for management as a
big game winter range. In the case of such
transfers, lands acquired within the bound-
aries of a national forest shall be adminis-
tered by the Secretary of Agriculture as a
part of the National Forest System.

(b) BIc GAME CROSSINGS AND WILDLIFE Es-
CAPE RAMPS.—In addition to the measures to
be taken in accordance with the 1988 Definite
Plan Report, the Commission shall construct
big game crossings and wildlife escape ramps
for the protection of big game animals along
the Provo Reservoir Canal, Highline Canal,
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Strawberry Power Canal, and others. Of the

amounts authorized to be appropriated by

section 201, $750,000 shall be available only

for the purposes of this subsection.

SEC. 308. WETLANDS ACQUISITION, REHABILITA-
TION, AND ENHANCEMENT.

(a) WETLANDS AROUND THE GREAT SALT
LAKE.—Of the amounts authorized to be ap-
propriated by section 201, $14,000,000 shall be
available only for the planning and imple-
mentation of projects to preserve, rehabili-
tate, and enhance wetland areas around the
Great Salt Lake in accordance with a plan to
be developed by the Commission.

(b) INVENTORY OF SENSITIVE SPECIES AND
EcosYsTEMS.—(1) The Commission shall, in
cooperation with the Utah Division of Wild-
life Resources and other appropriate State
and Federal agencies, inventory, prioritize,
and map the occurrences in Utah of sensitive
nongame wildlife species and their habitats.

(2) Of the amounts authorized to be appro-
priated by section 201, $750,000 shall be avail-
able only to carry out paragraph (1) of this
section.

(3) The Commission shall, in cooperation
with the Utah Department of Natural Re-
sources and other appropriate State and Fed-
eral agencies, inventory, prioritize, and map
the occurrences in Utah of sensitive plant
species and ecosystems.

(4) Of the amounts authorized to be appro-
priated by section 201, $750,000 shall be avail-
able for the Utah Natural Heritage Program
only to carry out paragraph (3) of this sec-
tion.

(¢) UTAH LAKE WETLANDS PRESERVE.—(1)
The Commission, in consultation with the
Utah Division of Wildlife Resources and the
United States Fish and Wildlife Service,
shall, in accordance with paragraph (9), ac-
quire private land, water rights, conserva-
tion easements, or other interests therein,
necessary for the establishment of a wet-
lands preserve adjacent to or near the Go-
shen Bay and Benjamin Slough areas of Utah
Lake as depicted on a map entitled “Utah
Lake Wetland Preserve” and dated Septem-
ber, 1990. Such & map shall be on file and
available for inspection in the office of the
Secretary of the Interior, Washington, Dis-
trict of Columbia.

(2) The Secretary shall enter into an agree-
ment under which the Wetlands Preserve ac-
quired under subparagraph (1) shall be man-
aged by the Utah Division of Wildlife Re-
sources pursuant to a plan developed in con-
sultation with the Secretary and in accord-
ance with this Act and the substantive re-
quirements of the National Wildlife Refuge
System Administration Act of 1966 (16 U.S.C.
668dd et seq.).

(3) The Wetlands Preserve shall be man-
aged for the protection of migratory birds,
wildlife habitat, and wetland values in a
manner compatible with the surrounding
farmlands, orchards, and agricultural pro-
duction area. Grazing will be allowed for
wildlife habitat management purposes in ac-
cordance with the Act referenced in para-
graph (2) and as determined by the Division
to be compatible with the purposes stated
herein.

(4) Nothing in this subsection shall restrict
traditional agricultural practices (including
the use of pesticides) on adjacent properties
not included in the preserve by acquisition
or easement.

(5) Nothing in thig subsection shall affect
existing water rights under Utah State law.

(6) Nothing in this subsection shall grant
authority to the Secretary to introduce a
federally protected species into the wetlands
preserve.
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(T) The creation of this preserve shall not
in any way interfere with the operation of
the irrigation and drainage system author-
ized by section 202(a)(1).

(8) All water rights not appurtenant to the
lands purchased for the Wetlands Preserve
acquired under paragraph (1) shall be pur-
chased from the District at an amount not to
exceed the cost of the District in acquiring
such rights.

(9) Of the amounts authorized to be appro-
priated by section 201, $16,690,000 shall be
available for acquisition of the lands, water
rights, and other interests therein described
in paragraph (1) of this subsection for the es-
tablishment of the Utah Lake Wetland Pre-
serve.

(10) Lands, easements, or water rights may
not be acquired pursuant to this subsection
without the consent of the owner of such
lands or water rights.

(11) Base property of a lessee or permittee
(and the heirs of such lessee or permittee)
under a Federal grazing permit or lease held
on the date of enactment of this Act shall in-
clude any land of such lessee or permittee
acquired by the Commission under this sub-
section.

(12) The Commission is authorized to com-
pensate out of funds available in section 201
landowners adjacent to the Utah Lake Wet-
lands Preserve who experience provable eco-
nomic losses attributable to the establish-
ment of the Preserve or provable economic
losses directly resulting from Preserve man-
agement practices contrary to the provisions
of this subsection or from the manipulation
of water levels within the Preserve. Total
compensation for claims pursuant to this
subsection shall not exceed $2,000,000: Pro-
vided, That the amount of funds available
from the Commission for such compensation
shall be adjusted according to the mecha-
nism provided in section 201. The filing of a
claim for compensation pursuant to this sub-
section shall not preclude an affected adja-
cent landowner from seeking other remedies
or damages otherwise available under State
or Federal law.

(13) Valuation of interests acquired under
this subsection shall be independently deter-
mined as though the Preserve had not been
established.

(14) Any property acquired under this sec-
tion shall be tendered in accordance with the
laws of the State of Utah within thirty days
of its acquisition by the Commission to the
Utah Division of Wildlife Rescurces.

(d) PrRovo BAY.—In order to protect wet-
land habitat, the United States shail not
issue any Federal permit which allows com-
mercial, industrial, or residential develop-
ment on the southern portion of Prove Bay
in Utah Lake, as described herein and de-
picted on a map dated October 11, 1990, ex-
cept that recreational development consist-
ent with wildlife habitat values shall be per-
mitted. The southern portion of Provc Bay
referred to in this subsection shall be that
area extending 2,000 feet out into the bay
from the ordinary high water line on the
south shore of Prove Bay, beginning at a
point at the mouth of the Spanish Fork
River and extending generally eastward
along the ordinary high water line tc the
intersection of such line with the Provo City
limit, as it existed as of October 10, 1990, on
the east shore of the bay. Such a map shall
be on file and available for inspection in the
office of the Secretary of the Interior, Wash-
ington, District of Columbia. Nothing in this
Act shall restrict present or future develop-
ment of the Provo City Airport or airport ac-
cess roads along the north side of Provo Bay.
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SEC. 307. FISHERIES ACQUISITION, REHABILITA-

TION, AND ENHANCEMENT.

Of the amounts authorized to be appro-
priated by section 201, the following amounts
shall be in addition to amounts available
under the 1988 Definite Plan Report and shall
be available only for fisheries acquisition,
rehabilitation, and improvement within the
State:

(1) $750,000 for fish habitat restoration on
the Provo River between the Jordanelle and
Deer Creek Reservoirs.

(2) $4,000,000 for fish habitat restoration in
streams impacted by Federal reclamation
projects in Utah.

(3) $1,000,000 for the restoration of tribu-
taries of the Strawberry Reservoir to assure
trout spawning recruitment.

(4) $1,500,000 for post-treatment manage-
ment and fishery development costs at the
Strawberry Reservoir.

(5) $1,000,000 for (A) a study to be conducted
as directed by the Commission to determine
the appropriate means for improving Utah
Lake as a warm water fishery and other re-
lated issues; and (B) development of facili-
ties and programs to implement manage-
ment objectives.

(6) $1,000,000 for fish habitat restoration
and improvements in the Diamond River and
Sixth Water Creek drainages.

(7) $475,000 for fish habitat restoration of
native cutthroat trout populations in
streams and lakes in the Bonneville Unit
project area.

(8) $2,500,000 for watershed restoration and
improvements, erosion control, and wildlife
habitat restoration and improvements in the
Avintaquin, Red, and Currant Creek drain-
ages and other Strawberry River drainages
affected by the development of Federal rec-
lamation projects in Utah.

SEC. 308. STABILIZATION OF HIGH MOUNTAIN
LAKES IN THE UINTA MOUNTAINS.

(a) REVISION OF PLAN.—The project plan for
the stabilization of high mountain lakes in
the Upper Provo River drainage shall be re-
vised to require that the following lakes will
be stabilized at levels beneficial for fish
habitat and recreation: Big Elk, Crystal,
Duck, Fire, Island, Long, Wall, Marjorie,
Pot, Star, Teapot, and Weir. Overland access
by vehicles or equipment for stabilization
and irrigation purposes under this subsection
shall be minimized within the Lakes Man-
agement Area boundary of the Wasatch-
Cache National Forest to a level of practical
necessity. For purposes of this subsection,
the Lakes Management Area shall be defined
as depicted on the map in the Wasatch-Cache
National Forest Land and Resource Manage-
ment Plan.

(b) COSTS OF REHABILITATION.—(1) The
costs of rehabllitating water storage features
at Trial, Washington, and Lost Lakes, which
are to be used for project purposes, shall be
borne by the project from amounts made
available pursuant to section 201. Existing
roads may be used for overland access to
carry out such rehabilitation.

(2) The costs of stabilizing each of the
lakes referred to in subsection (a) which is to
be used for a purpose other than irrigation
shall be treated as an expense under section
8.

(c) FIsH AND WILDLIFE HABITAT.—Of the
amounts authorized to be appropriated by
section 201, $5,000,000 shall be available only
for stabilization and fish and wildlife habitat
restoration in the lakes referred to in sub-
section (a). This amount shall be in addition
to the $7,538,000 previously authorized for ap-
propriation under section 5 of the Act of
April 11, 1956 (43 U.S.C. 620g) for the sta-
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bilization and rehabilitation of the lakes de-
scribed in this section.

SEC. 309. ACCESS AND RIPARIAN HABI-
TAT DEVELOPMENT.

(a) IN GENERAL.—Of the amounts author-
ized to be appropriated by section 201, the
following amounts shall be in addition to
amounts available under the 1988 Definite
Plan Report and shall be available only for
stream, access and riparian habitat develop-
ment in the State:

(1) $750,000 for rehabilitation of the Provo
River riparian habitat development between
Jordanelle Reservoir and Utah Lake.

(2) $250,000 for rehabilitation and develop-
ment of watersheds and riparian habitats
along Diamond Fork and Sixth Water Creek.

(3) $350,000 for additional watershed reha-
bilitation, terrestrial wildlife and riparian
habitat improvements, and road closures
within the Central Utah Project area.

(4) $8,500,000 for the acquisition of addi-
tional recreation and angler accesses and ri-
parian habitats, which accesses and habitats
shall be acquired in accordance with the rec-
ommendation of the Commission.

(b) STUDY OF IMPACT TO WILDLIFE AND RI-
PARIAN HABITATS WHICH EXPERIENCE RE-
DUCED WATER FLOWS AS A RESULT OF THE
STRAWBERRY COLLECTION SYSTEM.—Of the
amounts authorized to be appropriated by
section 201, $400,000 shall be available only
for the Commission to conduct a study of the
impacts to soils and riparian fish and wild-
life habitat in drainages that will experlence
substantially reduced water flows resulting
from the operation of the Strawberry Collec-
tion System. The study shall identify miti-
gation opportunities that represent alter-
natives to increasing stream flows and make
recommendations to the Commission.

SEC. 310. SECTION 8 EXPENSES.

Unless otherwise expressly provided, all of
the amounts authorized to be appropriated
by this Act and listed in the following sec-
tions shall be treated as expenses under sec-
tion 8: all sections of title III, and section
402(b)(2).

SEC. 311. JORDAN AND PROVO RIVER PARKWAYS
AND NATURAL AREAS.

(a) FISHERIES.—Of the amounts authorized
to be appropriated by section 201, $1,150,000
shall be available only for fish habitat im-
provements to the Jordan River.

(b) RIPARIAN HABITAT REHABILITATION.—Of
the amounts authorized to be appropriated
by section 201, $750,000 shall be available only
for Jordan River riparian habitat rehabilita-
tion, which amount shall be in addition to
amounts available under the 1988 Definite
Plan Report.

(¢) WETLANDS.—Of the amounts authorized
to be appropriated by section 201, $7,000,000
shall be available only for the acquisition of
wetland acreages, including those along the
Jordan River identified by the multiagency
technical committee for the Jordan River
Wetlands Advance Identification Study.

(d) RECREATIONAL FACILITIES.—Of the
amounts authorized to be appropriated by
section 201, $500,000 shall be available only to
construct recreational facilities within Salt
Lake County proposed by the State of Utah
for the “Provo/Jordan River Parkway'’, a de-
scription of which is set forth in the report
accompanying the bill H.R. 429.

(2) Of the amounts authorized to be appro-
priated by section 201, $500,000 shall be avail-
able only to construct recreational facilities
within Utah and Wasatch Counties proposed
by the State of Utah for the “‘Provo/Jordan
River Parkway’', a description of which is
set forth in the report accompanying the bill
H.R. 429.
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() PRrROVO RIVER CORRIDOR.—Of the
amounts authorized to be appropriated by
section 201, $1,000,000 shall be available only
for riparian habitat acquisition and preser-
vation, stream habitat improvements, and
recreation and angler access provided on a
willing seller basis along the Provo River
from the Murdock diversion to Utah Lake, as
determined by the Commission after con-
sultation with local officials.

SEC. 312. RECREATION.

Of the amounts authorized to be appro-
priated by section 201, the following amounts
shall be available to the Commission only
for Central Utah Project recreation features:

(a) $2,000,000 for Utah Lake recreational
improvements as proposed by the State and
local governments.

(b) $750,000 for additional recreation im-
provements, which shall be made in accord-
ance with recommendations made by the
Commission, associated with Central Utah
Project features and affected areas, includ-
ing camping facilities, hiking trails, and
signing.

SEC. 313. FISH AND WILDLIFE FEATURES IN THE
COLORADO RIVER STORAGE
PROJECT.

Of the amounts authorized to be appro-
priated by section 201, the following amounts
shall be available only to provide mitigation
and restoration of watersheds and fish and
wildlife resources in Utah impacted by the
Colorado River Storage Project:

(a) HABITAT IMPROVEMENTS IN CERTAIN
DRAINAGES.—$1,125,000 shall be available only
for watershed and fish and wildlife improve-
ments in the Fremont River drainage, which
shall be expended in accordance with a plan
developed by the Commission in consulta-
tion with the Wayne County Water Conser-
vancy District.

(b) SMALL DAMS AND WATERSHED IMPROVE-
MENTS.—$4,000,000 shall be available only for
land acquisition for the purposes of water-
shed restoration and protection in the
Albion Basin in the Wasatch Mountains and
for restoration and conservation related im-
provements to small dams and watersheds on
State of Utah lands and National Forest Sys-
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tem lands within the Central Utah Project
and the Colorado River Storage Project area
in Utah, which amounts shall be expended in
accordance with a plan developed by the
Commission.

(¢) F1sH HATCHERY PRODUCTION.—$22,800,000
shall be available only for the planning and
implementation of improvements to existing
hatchery facilities or the construction and
development of new fish hatcheries to in-
crease production of warmwater and
coldwater fishes for the areas affected by the
Colorado River Storage Project in Utah.
Such improvements and construction shall
be implemented in accordance with a plan
identifying the long-term needs and manage-
ment objectives for hatchery production pre-
pared by the United States Fish and Wildlife
Service, in consultation with the Utah Divi-
sion of Wildlife Resources, and adopted by
the Commission. The cost of operating and
maintaining such new or improved facilities
shall be borne by the Secretary.

SEC. 314. CONCURRENT MITIGATION APPROPRIA-
TIONS,

Notwithstanding any other provision of
this Act, the Secretary is directed to allo-
cate funds appropriated for each fiscal year
pursuant to titles II through IV of this Act
as follows:

(a) Deposit the Federal contribution to the
Account authorized in section 402(b)(2); then,

(b) Of any remaining funds, allocate the
amounts available for implementation of the
mitigation and conservation projects and
features specified in the schedule in section
315 concurrently with amounts available for
implementation of title II of this Act.

(c) Of the amounts allocated for implemen-
tation of the mitigation and conservation
projects and features specified in the sched-
ule in section 315, 3 percent of the total shall
be used by the Secretary to fulfill sub-
sections (d) and (e) of this section.

(d) The Secretary shall use the sums iden-
tified in subsection (¢) outside the State of
Utah to—

(1) restore damaged natural ecosystems on
public lands and waterways affected by the
Federal Reclamation program;
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(2) acquire, from willing sellers only, other
lands and properties, including water rights,
or appropriate interests therein, with
restorable damaged natural ecosystems, and
restore such ecosystems;

(3) provide jobs and sustainable economic
development in a manner that carries out
the other purposes of this subsection;

(4) provide expanded recreational opportu-
nities; and

(5) support and encourage research, train-
ing, and education in methods and tech-
nologies of ecosystem restoration.

(e) In implementing subsection (d), the
Secretary shall give priority to restoration
and acquisition of lands and properties or ap-
propriate interests therein where repair of
compositional, structural, and functional
values will—

(1) reconstitute natural biological diver-
sity that has been diminished;

(2) assist the recovery of species popu-
lations, communities, and ecosystems that
are unable to survive on-site without inter-
vention;

(3) allow reintroduction and reoccupation
by native flora and fauna;

{4) control or eliminate exotic flora and
fauna that are damaging natural ecosystems;

(5) restore natural habitat for the recruit-
ment and survival of fish, waterfowl, and
other wildlife;

(6) provide additional conservation values
to State and local government lands;

(7) add to structural and compositional
values of existing ecological preserves or en-
hance the viability, defensibility, and man-
ageability of ecological preserves; and

(8) restore natural hydrological effects in-
cluding sediment and erosion control, drain-
age, percolation, and other water quality im-
provement capacity. -

SEC. 315. FISH, WILDLIFE, AND RECREATION
SCHEDULE.

The mitigation and conservation projects
and features shall be implemented in accord-
ance with the following schedule:

FISH, WILDLIFE, AND RECREATION MITIGATION AND CONSERVATION SCHEDULE
I. BUDGET TO IMPLEMENT ADDITIONAL RECLAMATION MITIGATION

Appropriations (Thousands of 1990 Dollars)
Projects and Features
TOTAL FY93 FY9% FY9

Instream flows.
l.a Lease of Daniels Creek water rights .. $500 $500 $0 30
b. Acquisition of Daniels Creek water rights to re-

store Upper Strawberry River flows and the Dan-

iels Creek replacement pipeline ($3,500,000 shall be

treated as section 8) [Sec. 303(b)] .. v $10,0000 $10,000 $0 50
2.a. Acquisition of 25,000 AF on Provo River for

streamflows from Murdock Diversion to Utah

Lalke [Sec. 302] .. $15,000 $5,000 $5,000 $5,000
b. Modify or repla.ce diveraion st.ruct.u.res on Provo

River from Murdock Diversion to Utah Lake [Sec.

302] .. $4,000 §500 $1,500 $1,500
3. Sturb' a.nd mltlgat.ion pla.n for axcessive ﬂows in

the Provo River [Sec. 303(d)] . $500 $100 $100 $100

BRBEOtELs .l e T e TR, AR LA $30,000 $16,100 $6,600 $6,600

FY9% FY97 FY98

Instream flows
1.a. Lease of Daniels Creek water rights .. $0 30 $0
b. Acquisition of Daniels Creek water rights to re-

store Upper Strawberry River flows and the Dan-

iels Creek replacement pipeline (33 500 000 sha.l] be

treated as section 8) [Sec. 303(b)] .. 343 50 $0 $0
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Projects and Features

Appropriations (Thousands of 1990 Dollars)

TOTAL FY93 FY9% FY9%
2.a. Acquisition of 25,000 AF on Provo River for
streamflows from Murdock Diversion to Utah
Lake [Sec. 302] .. $0 $0 $0
b. Modify or repla.ce diveraion structures on Provo
River from Murdock Diversion to Utah Lake [Sec.
302] .. $500 $0 $0
3. St.udy e.nd mit.lga.t.ion pla.n for excesaive nows in
the Provo River [Sec. 303(d)] ......cccovvunnn $100 $100 $0
TOTAL FY93 FY9% FY9%
Wildlife lands and improvement
1. Acquisition of big game winter range [Sec. 305(a)] $1,300 $0 $100 5200
2. Construction of big game crossings and escape
ramps—Provo Res. Canal, Highline Canal, Stra.w-
berry Power Canal or others [Sec. 305(b)] ......... $750 $0 $0 $250
BUBEBUEY s sransannainais sadssannnsasgasdnsss $2,050 $0 $100 $450
FY% FY97 FY98
Wildlife lands and improvement
1. Acquisition of big game winter range [Sec. 305(a)] $500 $500 $0
2. Construction of big game crossings and escape
ramps—Provo Res. Canal, Highline Canal, Straw-
berry Power Canal or others [Sec. 305(b)] .............. $250 $250 $0
FY9% FY97 FY98
Wetland acquisitions rehabilitation, and develop-
ment
1. Rehabilitation & enhancement of wetlands
around Great Salt Lake [Sec. 306(a)] .. $14,000 $1,000 $2,600 $2,600
2. Wetland acquisition along the J orden Rlver [Sec
311(e)] .. feg. $7,000 $300 $1,200 $1,500
3. Inventory or sensitive epeoies and ecosyet.ems
[Sec. 306(b)] .. $1,500 $250 $250 $250
4. Acquisition or la.nda wa.ters. ‘and interests for
Utah Lake Wetland Preeerve [Sec. 306(c)(9)] ......... $16,690 $1,690 $3,000 $3,000
BODEOUEL . .0005 cnsnn frieannsssisaninssinssirssessosstinestssabnsssssons $39,190 $3,240 $7,050 $7,350
FY9% FY97 FY98
Wetlaxéd acquisition, rehabilitation, and develop-
men
1. Rehabilitation & enhancement of wetlands
around Great Salt Lake [Sec. 306(a)] .. $2,600 $2,600 $2,600
2. Wetland acquisition along the J ordx.n River [Sec
311(c)] .. $2,000 $2,600 50
3. Inventory of eeneit.ive epeciee ‘and ecosyatems
[Sec. 306(b)] .. $250 $250 $250
4. Acquisition ‘of la.nda wat.ere. ‘and 1ntereet.e for
Utah Lake Wetland Preserve [Sec. 303(c)(9)] . $3,000 $3,000 $3,000
BUBEOERN coivoinntnrnsicitisi bR v LR iet $7,850 $7,850 $5,850
TOTAL FY93 FY% FY9%
Fisheries acquisition and restoration
1. Fish habitat restoration on Provo River between
Jordanelle Dam and Deer Creek Reservoir [Sec.
307(1)] .. $750 $50 30 $100
2. Fish ha.bita.t improvement.s ‘to streams impmt,ed
by Federal reclamation projects in Utah [Sec.
307(2)] .. $4,000 $0 $400 $600
3. Rehabilitation of tributaries to Strawberry ‘Res-
ervoir for trout reproduction [Sec. 307(3)] . $1,000 $200 $200 $200
4. Strawberry Reservoir posb—treatment ma.na.se-
ment and development [Sec. 307(4)] .. $1,500 $300 $300 $300
5. Study and facilitate development Improve
Utah Lake warm-water fishery [Sec. 307(5)] .. $1,000 $150 $150 $200
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Projects and Features

Appropriations (Thousands of 1990 Dollars)

TOTAL FY93 FY9%4 FY95
6. Fish habitat improvements to Diamond Fork and
Sixth Water Creek drainages [Sec. 307(6)] ............. $1,000 $0 30 $0
7. Restoration of native cutthroat trout popu-
lations [Sec. 307(7)] . $475 $50 $50 $75
8. Fish habitat improvements to t.he Jordan River
[Sec. 311(a)] .. $1,150 $0 50 $100
9. Stabilization of Upper "Provo River reservoirs for
fishery improvement [Sec. 308] .. $5,000 $0 30 $0
10. Development of additional fish hatchery produc—
tion for CRSP waters in Utah [Sec. 313] .....ccccceuuuas $22,800 $100 $3,500 $4,200
e g e e OO eyl - et AL $38,675 $850 $4,600 35,775
FY9 FY97 FY98
Fisheries acquisition and restoration
1. Fish habitat restoration on Provo River between
Jordanelle Dam and Deer Creek Reservoir [Sec.
307(1)] .. $200 $200 $200
2. Fish ha.bitat. 1mprovements to etreame 1mpacted
by Federal reclamation projects in Utah [Sec.
L B A e e T O P o el $1,000 $1,000 $1,000
3. Rehabilitation of tributaries to Strawberry Res-
ervoir for trout reproduction [Sec. 307(3)] .....ccenveus $200 $200 $0
4. Strawberry Reservoir post-treatment manage-
ment and development [Sec. 307(4)] .. $300 $300 $0
5. Study and facilitate development t-o 1mprove
Utah Lake warmwater fishery [Sec. 307(5)] . = $150 $150 $200
6. Fish habitat improvements to Diamond Fork and
Sixth Water Creek drainages [Sec. 307(6)] ............. $100 $500 $400
7. Restoration of native cutthroat trout popu-
lations [Sec. 307(7)] .. $100 $100 $100
8. Fish habitat unprovements to the Jordan River
[Sec. 311(a)] .. $300 $400 $350
9. Stabilization of Upper ‘Provo River reservoirs for
fishery improvement [Sec. 308] .. $500 $2,000 $2,500
10. Development of additional fish hatchery produc-
tion for CRSP waters in Utah [Sec. 313] ................ $5,000 $5,000 $5,000
(3T EE ) e R TR S T O $7,850 $9,850 $9,750
TOTAL FY93 FY9%4 FY95
Watershed Improvements
1. Projects for watershed improvement, erosion
control, wildlife range improvements in
Avintaquin Cr, Red Cr, Currant Cr and other
drainages [Sec. 307(8)] .. $2,500 $0 $500 $500
2. Watershed, stream a.nd riparia.n 1mprovemente 1n
Fremont River drainage [Sec. 313(a)] ........ $1,125 $125 $200 $200
3. Small dam and watershed 1mprovement.s ln t.he
CRSP area in Utah [Sec. 313(b)] . $4,000 $500 $700 $700
21110y A A TR LI e GO BT T S $7,625 $625 $1,400 $1,400
FY9% FY97 FY98
Watershed Improvements
1. Projects for watershed improvement, erosion
control, wildlife range improvements in
Avintaguin Cr, Red Cr, Currant Cr and other
drainages [Sec. 307(8)] .. $500 $500 3500
2. Watershed, stream a.nd riparia.n improvements in
Fremont River drainage [Sec. 313(a)] . $200 $200 $200
3. Small dam and watershed imprevements 1n the
CRSP area in Utah [Sec. 313(b)] ....... $700 $700 $700
o R e e i T Iy $1,400 $1,400 $1,400
TOTAL FY9 FY% FY95
Stream Access and Riparian Habitat Development
1. Rehabilitation of riparian habitat along Provo
River t!rom Jordenelle Dam to Uta.h La.ke [Sec
309(a)(1)] .. el LS R B $750 $0 $250 $250
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Appropriations (Thousands of 1990 Dollars)
Projects and Features
TOTAL FY93 FY9% FY9%
2. Restoration of watersheds and riparian habitats
in the Diamond Fork and Sixth Water Creek
drainages [Sec. 309(a)(2)] . $250 30 30 $50
3. Watershed stabilization, terrestrial wildlife habi-
tat improvements and road closures [Sec.
309(a)(3)] .. $350 $0 50 $50
1. Acquiaition “of a.ns‘ler ‘and other recreational ac-
cess, in addition to the 1988 DPR [Sec. 309(a)(4)] . $8,500 $500 $1,000 $1,500
5. Study of riparian impacts caused by CUP from
reduced streamflows, and identify mitigation op-
portunities [Sec. 309(b)] .. $400 $50 $75 $75
6. Riparian rehabilitation a.nd development along
Jordan River [Sec. 311(b)] .. - $750 $75 $75 $150
o e TR T e T O, T oo o T o T o $11,000 $625 $1,400 $2,075
FY9 FY917 FY98
Stream Access and Riparian Habitat Development
1. Rehabilitation of riparian habitat along Provo
River from Jordanelle Dam to Utah Lake [Sec.
309(a)(1)] .. $250 $0 30
2. Restoration of watersheds and ripa.rian ‘habitats
in the Diamond Fork and Sixth Water Creek
drainages [Sec. 309(a)(2)] . $100 $100 30
3. Wa.tarshed stabilization, terrestrial wildlife habi-
tat improvements and road closures [Sec.
Ty N | (¢ N 5. S $100 $100 $100
4. Acquisition of angler and other recreational ac-
cess, in addition to the 1988 DPR [Sec. 309(a)(4)] ... $1,500 $2,000 $2,000
6. Study of riparian impacts caused by CUP from
reduced streamflows, and identify mitigation op-
portunities [Sec. 308(b)] .. $75 $75 $50
6. Riparian rehabilitat.ion a.nd developrnent along
Jordan River [Sec. 311(b)] . $150 $150 $150
BUBBOEEY it ekt buiatis siasen vt et rressasibssasianasisss $2,175 $2,425 $2,300
TOTAL FY93 FY9% FY9
Recreation funds
1. Recreational improvements at Utah Lake [Sec.
312(a)] . $2,000 $125 $275 $400
2. Recreation facilities at other CUP fea.l;urea. as
recommended [Sec. 312(b)] .. $750 $50 $100 $150
3. Provo/Jordan River Pa.rkwa.y Development [Sec
311(d)] ........ $1,000 30 375 $75
4. Provo River corridor development [See 311(3)1 $1,000 30 $75 375
BUbobal - s i ciisR s s Ts e sT sss s eTee R $4,750 $175 $525 5700
TotalRAAtHONAL v st Tdunnsamanivie $133,290 $21,615 $21,675 $24,350
FY96 FY97 FY98
Recreation funds
1. Recreational improvements at Utah Lake [Sec.
312(a)] ....... $400 3400 $400
2. Recreation fa.cil.it.ies at ot.her CUP fea.tures. a.s
recommended [Sec. 312(b)] .. $150 $150 $150
3. Provo/Jordan River Pa.rkway Developmenb [Sec
311(d)] . $200 $300 $350
4. Provo R.iver corridor development. [Sec 311(0)] $200 $300 $350
Subtotal . $950 $1,150 $1,250
Total AGMBIONAY v i wats niismsiiiisissin i $21,575 $23,625 $20,550
Strawberry collection system
1. Acquire angler access on about 35 miles of
streams identified in the Aquatic Mitigation Plan $2,700 $900 $900 $900
2. Construct fish habitat improvements on about 70
miles of streams as identified in the Aquatic
Mitigation Plan . $3,990 $666 $803 $790
3. Rehabilitation of St.re.wberry Project wildlife a,nd !
riparian habita $3,000 $600 $600 $600
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Appropriations (Thousands of 1990 Dollars)
Projects and Features
TOTAL FY93 FY9%4 FY9%
T L e R el G e R R T $9,690 $3,966 $1,403 $1,390
FY9% FY97 FY98
Strawberry collection system
1. Acquire angler access on about 35 miles of
streams identified in the Aquatic Mitigation Plan 30 $0 $0
2. Construct fish habitat improvements on about 70
miles of streams as identified in the Aquatic
Mitigation Plan . $453 $604 $674
3. Rehabilitation of St.ra.\wrberr:.ar Project wi]dlife a.nd
riparian habitats ............ $600 $600 $0
SUDLOLAL - .. vvvwssvammspiscaamma e seauFoe s ST s s £ s asEs s $1,053 $1,204 3674
TOTAL FY93 FY9%4 FY9
Duchesne canal rehabilitation
1. Acquire and develop 782 acres a.long Ducheane
River .. - $160 $160 30 $0
SHDBEOBRL ... i i B i s coa Vb b s s v b e $160 $160 $0 $0
FY9% FY9 FY98
Duchesne canal rehabilitation
g Acqujre a.nd deveiop '?82 acres along Duchesne
River .. $0 50 $0
BUDEOERE L. oottt snasassn snnboiae dbeessasios nesnsaan $0 $0 $0
TOTAL FY93 FYo4 FY9
Municipal and industry system
1. Fence and develop big game on north shoreline of
Jordanelle Reservoir . $226 $100 $126 30
2. Acquire angler access to enbire rea.ch of Provo
River from Jordanelle Dam to Deer Creek Res-
ervoir . $1,050 $525 $525 30
3. Aquire and develop 100 a.cres ot’ wetla.nd a.t base clf
Jordanelle Dam ............ owe B e $900 $900 $0 50
SRBROBRLTL. . .o cavriviumittes shuss cuisaiisssss bosAab b NS A SR s e asa $2,176 $1,5625 $651 30
TOEALIENPEE. . .. b Wb sesssievinnine s trasenssnarsaiiniesi $12,026 $5,651 $2,054 $1,390
CERNETOTRL. ... c.ocvoromninysnssnrsissssbessireaiissesssnssssnisns s $145,316 $217,266 $23,729 $25,740
FY9% FY9T FY9%
Municipal and industry system
1. Fence and develop big game on north shoreline of
Jordanelle Reservoir . $0 $0 $0
2. Acquire angler access to entire reach of Provo
River from Jordanelle Dam to Deer Creek Res-
ervoir .. 30 $0 $0
3. Aquire and develop 100 acres of wet.land ‘at base or
Jordanelle Dam ........ $0 $0 30
TOBRL IR <. ...t dderodua savinssosiunqbunaueaankessanarsssssnssns $1,053 $1,204 $674
2y e T e e e e ety e e e $22,628 $24,729 §21,224

TITLE IV-UTAH RECLAMATION MITIGA-
TION AND CONSERVATION ACCOUNT

SEC. 401. FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress finds that—

(1) the State of Utah is a State in which
one of the largest trans-basin water diver-
slons occurs, dewatering important natural
areas as a result of the Colorado River Stor-
age Project;

(2) the State of Utah is one of the most
ecologically significant States in the Nation,
and it is therefore important to protect,
mitigate, and enhance sensitive species and
ecosystems through effective long term miti-
gation;

(3) the challenge of mitigating the environ-
mental consequences associated with trans-
basin water diversions are complex and in-
volve many projects and measures (some of
which are presently unidentifiable) and the

costs for which will continue after projects
of the Colorado River Storage Project in
Utah are completed; and

(4) environmental mitigation assoclated
with the development of the projects of the
Colorado River Storage Project in the State
of Utah are seriously in arrears.

(b) PURPOSES.—The purpose of this title is
to establish an ongoing account to ensure
that—
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(1) the level of environmental protection,
mitigation, and enhancement achieved in
connection with projects identified in this
Act and elsewhere in the Colorado River
Storage Project in the State of Utah is pre-
served and maintained;

(2) resources are available to manage and
maintain investments in fish and wildlife
and recreation features of the projects iden-
tified in this Act and elsewhere in the Colo-
gado River Storage Project in the State of

tah;

(3) resources are available to address
known environmental impacts of the
projects identified in this Act and elsewhere
in the Colorado River Storage Project in the
State of Utah for which no funds are being
specifically authorized for appropriation and
earmarked under this Act; and

(4) resources are available to address pres-
ently unknown environmental needs and op-
portunities for enhancement within the
areas of the State of Utah affected by the
projects identified in this Act and elsewhere
in the Colorado River Storage Project.

SEC. 402. UTAH RECLAMATION MITIGATION AND
CONSERVATION ACCOUNT.

(a) ESTABLISHMENT.—There is hereby es-
tablished in the Treasury of the United
States a Utah Reclamation Mitigation and
Conservation Account (hereafter in this title
referred to as the “Account’). Amounts in
the Account shall be available for the pur-
poses set forth in section 401(b).

(b) DEPOSITS INTO THE ACCOUNT.—Amounts
shall be deposited into the Account as fol-
lows:

(1) STATE CONTRIBUTIONS.—In each of fiscal
years 1994 through 2001, or until the fiscal
year in which the project is declared sub-
stantially complete, whichever occurs first,
a voluntary contribution of $3,000,000 from
the State of Utah.

(2) FEDERAL CONTRIBUTIONS.—In each of fis-
cal years 1994 through 2001, or until the fiscal
year in which the project is declared sub-
stantially complete, whichever occurs first,
$5,000,000 from amounts authorized to be ap-
propriated by section 201, which shall be
treated as an expense under section 8.

(3) CONTRIBUTIONS FROM PROJECT BENE-
FICIARIES.—(A) In each of fiscal years 1994
through 2001, or until the fiscal year in
which the project is declared substantially
complete in accordance with this Act, which-
ever occurs first, $750,000 in non-Federal
funds from the District.

(B) $5,000,000 annually by the Secretary of
Energy out of funds appropriated to the
Western Area Power Administration, such
expenditures to be considered nonreim-
bursable and nonreturnable.

(C) The annual contributions described in
subparagraphs (A) and (B) shall be increased
proportionally on March 1 of each year by
the same percentage increase during the pre-
vious calendar year in the Consumer Price
Index for urban consumers, published by the
Department of Labor.

(4) INTEREST AND UNEXPENDED FUNDS.—(A)
Any amount authorized and earmarked for
fish, wildlife, or recreation expenditures
which is appropriated but not obligated or
expended by the Commission upon its termi-
nation under section 301.

(B) All funds annually appropriated to the
Secretary for the Commission.

(C) All interest earned on amounts in the
Account.

(D) Amounts not obligated or expended
after the completion of a construction
project and available pursuant to section
301().

(cj) OPERATION OF THE ACCOUNT.—(1) All
funds deposited as principal in the Account

CONGRESSIONAL RECORD—HOUSE

shall earn interest in the amount determined
by the Secretary of the Treasury on the basis
of the current average market yield on out-
standing marketable obligations of the Unit-
ed States of comparable maturities. Such in-
terest shall be added to the principal of the
Account until completion of the projects and
features specified in the schedule in section
315. After completion of such projects and
features, all interest earned on amounts re-
maining in or deposited to the principal of
the Account shall be available to the Com-
mission pursuant to subsection (c)2) of this
section.

(2) The Commission is authorized to ad-
minister and expend all sums deposited into
the Account pursuant to subsections
(b)(4)(D), (b)(3)(A), and (b)(3)(B), as well as in-
terest not deposited to the principal of the
Account pursuant to paragraph (1) of this
subsection. The Commission may elect to de-
posit funds not expended under subsections
(b)(4)(D), (b)(3)(A), and (b)3)(B) into the Ac-
count as principal.

(3) All amounts deposited in the Account
pursuant to subsections (b) (1) and (2), and
any amount deposited as principal under
paragraphs (c)(1) and (c)(2), shall constitute
the principal of the Account. No part of the
principal amount may be expended for any
purpose.

(d) ADMINISTRATION BY THE UTAH DIVISION
OF WILDLIFE RESOURCES.—(1) After the date
on which the Commission terminates under
section 301, the Utah Division of Wildlife Re-
sources or its successor shall receive:

(A) all amounts contributed annually to
the Account pursuant to section 402(b)(3XB);
and

(B) all interest on the principal of the Ac-
count, at the beginning of each year. The
portion of the interest earned on the prin-
cipal of the account that exceeds the amount
required to increase the principal of the ac-
count proportionally on March 1 of each year
by the percentage increase during the pre-
vious calendar year in the Consumer Price
Index for urban consumers published by the
Department of Labor, shall be avallable for
expenditure by the Division in accordance
with this section.

(2) The funds received by the Utah Division
of Wildlifee Resources under paragraph (1)
shall be expended in a manner that fulfills
the purposes of the Account established
under this Act, in consultation with and pur-
suant to, a conservation plan and amend-
ments thereto to be developed by the Utah
Division of Wildlife Resources, in coopera-
tion with the United States Forest Service,
the Bureau of Land Management of the De-
partment of the Interior, and the United
States Fish and Wildlife Service.

(3) The funds to be distributed from the Ac-
count shall not be applied as a substitute for
funding which would otherwise be provided
or available to the Utah Division of Wildlife
Resources.

(e) AUDIT BY INSPECTOR GENERAL.—The fi-
nancial management of the Account shall be
subject to audit by the Inspector General of
the Department of the Interior.

TITLE V—UTE INDIAN RIGHTS
SETTLEMENT

SEC. 501, FINDINGS.

(a) FINDINGS.—The Congress finds the fol-
lowing—

(1) The unquantified Federal reserved
water rights of the Ute Indian Tribe are the
subject of existing claims and prospective
lawsuits involving the United States, the
State, and the District and numerous other
water users in the Uinta Basin. The State
and the Tribe negotiated, but did not imple-
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ment, a compact to quantify the Tribe's re-
served water rights.

(2) There are other unresolved Tribal
claims arising out of an agreement dated
September 20, 1965, where the Tribe deferred
development of a portion of its reserved
water rights for 15,242 acres of the Tribe's
Group 5 Lands in order to facilitate the con-
struction of the Bonneville Unit of the
Central Utah Project. In exchange the Unit-
ed States undertook to develop substitute
water for the benefit of the Tribe.

(3) It was intended that the Central Utah
Project, through construction of the Upalco
and Uintah units (Initial Phase) and the Ute
Indian Unit (Ultimate Phase) would provide
water for growth in the Uinta Basin and for
late season irrigation for both the Indians
and non-Indian water users. However, con-
struction of the Upalco and Uintah Units has
not been undertaken, in part because the Bu-
reau was unable to find adequate and eco-
nomically feasible reservoir sites. The Ute
Indian unit has not been authorized by Con-
gress, and there is no present intent to pro-
ceed with Ultimate Phase Construction.

(4) Without the implementation of the
plans to construct additional storage in the
Uinta Basin, the water users (both Indian
and non-Indian) continue to suffer water
shortages and resulting economic decline.

(b) PURPOSE.—This Act and the proposed
Revised Ute Indian Compact of 1990 are in-
tended to—

(1) quantify the Tribe's reserved water
rights;

(2) allow increased beneficial use of such
water; and

(3) put the Tribe in the same economic po-
sition it would have enjoyed had the features
contemplated by the September 20, 1965
Agreement been constructed.

SEC. 502. PROVISIONS FOR PAYMENT TO THE UTE
INDIAN TRIBE.

(a) BONNEVILLE UNIT TRIBAL CREDITS.—(1)
Commencing one year after the date of en-
actment of this Act and continuing for fifty
years, the Tribe shall receive from the Unit-
ed States 26 percent of the annual Bonneville
Unit municipal and industrial capital repay-
ment obligation attributable to 35,500 acre-
feet of water, which represents a portion of
the Tribe’s water rights that were to be sup-
plied by storage from the Central Utah
Project, but will not be supplied because the
Upalco and Uintah units are not to be con-
structed.

(2)(A) Commencing in the year 2042, the
Tribe shall collect from the District 7 per-
cent of the then fair market value of 35,500
acre-feet of Bonneville Unit agricultural
water which has been converted to municipal
and industrial water. The fair market value
of such water shall be recalculated every five
years.

(B) In the event 35,500 acre-feet of Bonne-
ville Unit converted agricultural water to
municipal and industrial have not yet been
marketed as of the year 2042, the Tribe shall
receive T percent of the fair market value of
the first 35,500 acre-feet of such water con-
verted to municipal and industrial water.
The monies received by the Tribe under this
title shall be utilized by the Tribe for gov-
ernmental purposes, shall not be distributed
per capita, and shall be used to enhance the
educational, social, and economic opportuni-
ties for the Tribe.

(b) BONNEVILLE UNIT TRIBAL WATERS.—The
Secretary is authorized to make any unused
capacity in the Bonneville Unit Strawberry
Aqueduct and Collection System diversion
facilities available for use by the Tribe. Un-
used capacity shall constitute capacity, only
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as available, in excess of the needs of the
District for delivery of Bonneville Unit
water and for satisfaction of minimum
streamflow obligations established by this
Act, In the event that the Tribe elects to
place water in these components of the Bon-
neville Unit system, the Secretary and Dis-
trict shall only impose an operation and
maintenance charge. Such charge shall com-
mence at the time of the Tribe's use of such
facilities. The operation and maintenance
charge shall be prorated on a per acre-foot
basis, but shall only include the operation
and maintenance costs of facilities used by
the Tribe and shall only apply when the
Tribe elects to use the facilities. As provided
in the Ute Indian Compact, transfers of cer-
tain Indian reserved rights water to different
lands or different uses will be made in ac-
cordance with the laws of the State of Utah
governing change or exchange applications.

(c) ELECTION TO RETURN TRIBAL WATERS.—
Notwithstanding the authorization provided
for in subparagraph (b), the Tribe may at
any time elect to return all or a portion of
the water which it delivered under subpara-
graph (b) for use in the Uinta Basin. Any
such Uinta Basin use shall protect the rights
of nmon-Indian water users existing at the
time of the election. Upon such election, the
Tribe will relinquish any and all rights
which it may have acquired to transport
such water through the Bonneville Unit fa-
cilities.

SEC. 5038. TRIBAL USE OF WATER.

(a) RATIFICATION OF REVISED UTE INDIAN
CoMPACT.—The Revised Ute Indian Compact
of 1990, dated October 1, 1990, reserving wa-
ters to the Ute Indian Tribe and establishing
the uses and management of such Tribal wa-
ters, is hereby ratified and approved, subject
to reratification by the State and the Tribe.
The Secretary is authorized to take all ac-
tions necessary to implement the Compact.

(b) THE INDIAN INTERCOURSE ACT.—The pro-
visions of section 2116 of the Revised Stat-
utes (26 U.8.C. 177) shall not apply to any
water rights confirmed in the Compact.
Nothing in this subsection shall be consid-
ered to amend, construe, supersede or pre-
empt any State law, Federal law, interstate
compact or international treaty that per-
tains to the Colorado River or its tribu-
taries, including the appropriation, use, de-
velopment and storage, regulation, alloca-
tion, conservation, exportation or quality of
those waters.

(c) RESTRICTION ON DISPOSAL OF WATERS
INTO THE LOWER COLORADO RIVER BASIN.—
None of the waters secured to the Tribe in
the Revised Ute Indian Compact of 1990 may
be sold, exchanged, leased, used, or otherwise
disposed of into or in the Lower Colorado
River Basin, below Lees Ferry, unless water
rights within the Upper Colorado River
Basin in the State of Utah held by non-Fed-
eral, non-Indian users could be so sold, ex-
changed, leased, used, or otherwise disposed
of under Utah State law, Federal law, inter-
state compacts, or international treaty pur-
suant to a final, nonappealable order of a
Federal court or pursuant to an agreement
of the seven States signatory to the Colorado
River Compact: Provided, however, That in no
event shall such transfer of Indian water
rights take place without the filing and ap-
proval of the appropriate applications with
the Utah State Engineer pursuant to Utah
State law.

(d) USE oF WATER RIGHTS.—The use of the
rights referred to in subsection (a) within
the State of Utah shall be governed solely as
provided in this section and the Revised
Compact referred to in section 503(a). The
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Tribe may voluntarily elect to sell, ex-
change, lease, use, or otherwise dispose of
any portion of a water right confirmed in the
Revised Compact off the Uintah and Ouray
Indian Reservation. If the Tribe so elects,
and as a condition precedent to such sale, ex-
change, lease, use, or other disposition, that
portion of the Tribe's water right shall be
changed to a State water right, but shall be
such a State water right only during the use
of that right off the reservation, and shall be
fully subject to State laws, Federal laws,
interstate compacts, and international trea-
ties applicable to the Colorado River and its
tributaries, including the appropriation, use,
development, storage, regulation, allocation,
conservation, exportation, or quality of
those waters.

(e) RULES OF CONSTRUCTION.—Nothing in ti-
tles II through VI of this Act or in the Re-
vised Ute Indian Compact of 1990 shall—

(1) constitute authority for the sale, ex-
change, lease, use, or other disposal of any
gadaral reserved water right off the reserva-

on;

(2) constitute authority for the sale, ex-
change, lease, use, or other disposal of any
Tribal water right outside the State of Utah;
or

(3) be deemed a Congressional determina-
tion that any holders of water rights do or do
not have authority under existing law to
sell, exchange, lease, use, or otherwise dis-
pose of such water or water rights outside
the State of Utah.

SEC. 504. TRIBAL FARMING OPERATIONS.

Of the amounts authorized to the appro-
priated by section 201, $45,000,000 is author-
ized for the Secretary to permit the Tribe to
develop over a three-year period—

(1) a 7,500 acre farming/feed lot operation
equipped with satisfactory off-farm and on-
farm water facilities out of tribally-owned
lands and adjoining non-Indian lands now
served by the Uintah Indian Irrigation
Project;

(2) a plan to reduce the Tribe's expense on
the remaining sixteen thousand acres of trib-
al land now served by the Uintah Indian Irri-
gation Project; and

(3) a fund to permit tribal members to up-
grade their individual farming operations.

Any non-Indian lands acquired under this
section shall be acquired from willing sellers
and shall not be added to the reservation of
the Tribe.

SEC. 505. RESERVOIR, STREAM, HABITAT AND
ROAD IMPROVEMENTS WITH RE-
SPECT TO THE UTE INDIAN RES-
ERVATION.

(a) REPAIR OF CEDARVIEW RESERVOIR.—Of
the amount authorized to be appropriated by
section 201, $5,000,000 shall be available to
Secretary, in cooperation with the Tribe, to
repair the leak in Cedarview Reservoir in
Dark Canyon, Duchesne County, Utah, so
that the resultant surface area of the res-
ervoir is two hundred and ten acres.

(b) RESERVATION STREAM IMPROVEMENTS.—
Of the amount authorized to be appropriated
by section 201, $10,000,000 shall be available
for the Secretary, in cooperation with the
Tribe and in consultation with the Commis-
sion, to undertake stream improvements to
not less than 53 linear miles (not counting
meanders) for the Pole Creek, Rock Creek,
Yellowstone River, Lake Fork River, Uinta
River, and Whiterocks River, in the State of
Utah. Nothing in this authorization shall in-
crease the obligation of the District to de-
liver more than 44,400 acre-feet of Central
Utah Project water as its contribution to the
preservation of minimum stream flows in the
Uinta Basin.
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(¢) BOTTLE HOLLOW RESERVOIR.—Of the
amount authorized to be appropriated by
section 201, $500,000 in an initial appropria-
tion shall be available to permit the Sec-
retary to clean the Bottle Hollow Reservoir
on the Ute Indian Reservation of debris and
trash resulting from a submerged sanitary
landfill, to remove all nongame fish, and to
secure minimum flow of water to the res-
ervoir to make it a suitable habitat for a
cold water fishery. The United States, and
not the Tribe, shall be responsible for clean-
up and all other responsibilities relating to
the presently contaminated Bottle Hollow
waters.

(d) MINIMUM STREAM FLOWS.—As a mini-
mum, the Secretary shall endeavor to main-
tain continuous releases from the outlet
works of the Upper Stillwater Dam into
Rock Creek to maintain 29 cubic feet per sec-
ond during May through October and contin-
uous releases into Rock Creek of 23 cubic
feet per second during November through
April, at the reservation boundary. Nothing
in this authorization shall increase the obli-
gation of the District to deliver more that
44,000 acre-feet of Central Utah Project water
as its contribution to the preservation of
minimum stream flow in the Uinta Basin.

(e) LAND TRANSFER.—The Bureau shall
transfer 315 acres of land to the Forest Serv-
ice, located at the proposed site of the Lower
Stillwater Reservoir as a wildlife mitigation
measure.

(f) RECREATION ENHANCEMENT.—Of the
amount authorized to be appropriated by
section 201, $10,000,000 shall be available for
the Secretary, in cooperation with the Tribe,
to permit the Tribe to develop, after con-
sultation with the appropriate fish, wildlife,
and recreation agencies, big game hunting,
fisheries, campgrounds and fish and wildlife
management facilities, including adminis-
tration buildings and grounds on the Uintah
and Ouray Reservation, in lieu of the con-
struction of the Lower Stillwater Dam and
related facilities.

() MUNICIPAL WATER CONVEYANCE Sys-
TEM.—Of the amounts authorized to be ap-
propriated in section 201, $1,250,000 shall be
available to the Secretary for participation
by the Tribe in the construction of pipelines
associated with the Duchesne County Munic-
ipal Water Conveyance System.

SEC. 508. TRIBAL DEVELOPMENT FUNDS.

(a) ESTABLISHMENT.—Of the amount au-
thorized to be appropriated by section 201,
there is hereby established to be appro-
priated a total amount of $125,000,000 to be
paid in three annual and equal installments
to the Tribal Development Fund which the
Secretary is authorized and directed to es-
tablish for the Tribe.

(b) ADJUSTMENT.—To the extent that any
portion of such amount is contributed after
the period described above or in amounts less
than described above, the Tribe shall, subject
to appropriation Acts, receive, in addition to
the full contribution to the Tribal Develop-
ment Fund, an adjustment representing the
interest income as determined by the Sec-
retary, in his sole discretion, that would
have been earned on any unpaid amount.

(¢) TRIBAL DEVELOPMENT.—The Tribe shall
prepare a Tribal Development Plan for all or
a part of this Tribal Development Fund.
Such Tribal Development Plan shall set
forth from time to time economic projects
proposed by the Tribe which in the opinion
of two independent financial consultants are
deemed to be reasonable, prudent and likely
to return a reasonable investment to the
Tribe. The financial consultants ghall be se-
lected by the Tribe with the advice and con-
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sent of the Secretary. Principal from the

Tribal Development Fund shall be permitted

to be expended only in those cases where the

Tribal Development Plan can demonstrate

with specificity a compelling need to utilize

principal in addition to income for the Trib-
al Development Plan.

(d) No funds from the Tribal Development
Fund shall be obligated or expended by the
Secretary for any economic project to be de-
veloped or constructed pursuant to sub-
section (c) of this section, unless the Sec-
retary has complied fully with the require-
ments of applicable fish, wildlife, recreation,
and environmental laws, including the Na-
tional Environmental Policy Act of 1969 (43
U.8.C. 4321 et seq.).

SEC. 507. WAIVER OF CLAIMS.

(a) GENERAL AUTHORITY.—The Tribe is au-
thorized to waive and release claims con-
cerning or related to water rights as de-
scribed below.

(b) DESCRIPTION OF CLAIMS.—The Tribe
shall waive, upon receipt of the section 504,
505, and 506 monies, any and all claims relat-
ing to its water rights covered under the
agreement of September 20, 1965, including
claims by the Tribe that it retains the right
to develop lands as set forth in the Ute In-
dian Compact and deferred in such agree-
ment. Nothing in this waiver of claims shall
prevent the Tribe from enforcing rights
granted to it under this Act or under the
Compact. To the extent necessary to effect a
complete release of the claims, the United
States concurs in such release.

(¢) RESURRECTION OF CLAIMS.—In the event
the Tribe does not receive on a timely basis
the moneys described in section 502, the
Tribe is authorized to bring an action for an
accounting against the United States, if ap-
plicable, in the United States Claims Court
for moneys owed plus interest at 10 percent,
and against the District, if applicable, in the
United States District Court for the District
of Utah for moneys owed plus interest at 10
percent. The United States and the District
waive any defense based upon sovereign im-
munity in such proceedings.

TITLE VI—ENDANGERED SPECIES ACT
AND NATIONAL ENVIRONMENTAL POL-
ICY ACT

SEC. 601. RULE OF CONSTRUCTION.
Notwithstanding any provision of titles II

through V of this Act, nothing in such titles

shall be interpreted as modifying or amend-
ing the provisions of the Endangered Species

Act of 1973 (16 U.S.C. Sec. 1531 et seq.) or the

National Environmental Policy Act of 1969

(42 U.8.C. 4321 et seq.).

TITLE VII—-TREATMENT OF DRAINAGE
FROM THE LEADVILLE MINE DRAINAGE
TUNNEL, COLORADO

SEC. 701. TREATMENT PLANT AND RELATED
WORK.

(a) AUTHORIZATION.—The Secretary is au-
thorized to construct, operate, and maintain
a water treatment plant, including the dis-
posal of sludge produced by the treatment
plant as appropriate, and to install concrete
lining on the rehabilitated portion of the
Leadville Mine Drainage Tunnel, Colorado,
in order that water flowing from the
Leadville Tunnel shall meet water quality
standards.

(b) CosTs NONREIMBURSABLE.—Construc-
tion, operation, and maintenance costs of
the works authorized by this section shall be
nonreimbursable.

(c) OPERATION AND MAINTENANCE.—The
Secretary shall be responsible for operation,
maintenance, and replacement of the water
treatment plant, including sludge disposal
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authorized by this Act. The Secretary may
contract for services to carry out this sub-
section.

SEC. 702. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated be-
ginning October 1, 1989, to carry out this
title $20,000,000 (based on January 1989
prices), $2,000,000 of which shall be for the
fish and wildlife restoration program author-
ized in section T4 of this title. There are
also authorized to be appropriated such addi-
tional sums as may be required for operation
and maintenance of the works authorized by
this Act.

SEC. 703. LIMITATION.

The treatment plant authorized by this
title shall be designed and constructed to
treat the gquantity and quality of effluent
historically discharged from the Leadville
Mine Drainage Tunnel, Colorado.

SEC. 704. RESTORATION OF FISH AND WILDLIFE
RESOQOURCES.

(a) AUTHORIZATION.—The Secretary, acting
through the Director of the United States
Fish and Wildlife Service, is authorized, in
consultation with other Federal entities and
the State of Colorado, to formulate and im-
plement, subject to the provisions of sub-
section (b) of this section, a program for the
restoration of fish and wildlife resources of
those portions of the Arkansas River Basin
impacted by the effluent discharge from the
Leadville Mine Drainage Tunnel, Colorado.
The formulation of the program under this
section shall be undertaken with appropriate
public consultation.

(b) NOTIFICATION TO CONGRESS.—At least
sixty days prior to implementing a program
under subsection (a), the Secretary shall sub-
mit a report outlining a proposed program
for carrying out subsection (a), including es-
timated costs, to the Speaker of the House of
Representatives and the President pro tem-
pore of the Senate.

SEC. 705. UPPER ARKANSAS RIVER BASIN WATER
QUALITY RESTORATION INITIATIVE.

(&) AUTHORIZATION,—

(1) IN GENERAL.—Subject to the provisions
of subsection (e) of this section, the Sec-
retary is authorized, in consultation with
the State of Colorado, the Environmental
Protection Agency, and other Federal, local,
and private entities, to conduct investiga-
tions of water pollution sources and impacts
attributed to mining and other development
in the Upper Arkansas River Basin, to de-
velop corrective action plans for such basin,
and to implement corrective action dem-
onstration projects for such basin. The Upper
Arkansas River Basin is defined as the hy-
drologic basin of the Arkansas River in Colo-
rado extending from Pueblo Dam upstream
to the headwaters of the Arkansas River.

(2) LIMITATION.—The Secretary shall have
no authority to implement corrective action
demonstration projects under this section at
facilities which have been listed or proposed
for listing on the national priorities list or
are subject to or covered by the Solid Waste
Disposal Act.

(b) LI1ABILITY.—Neither the Secretary nor
any person participating in a corrective ac-
tion demonstration project shall be liable
under section 107 of the Comprehensive Envi-
ronmental Response, Compensation, and Li-
ability Act of 1980 for costs or damages as a
result of actions taken or omitted in the
course of implementing an action developed
under this section. This subsection shall not
preclude liability for costs or damages as the
result of negligence on the part of such per-
sons.

(¢) FUNDING.—In carrying out this section,
the Secretary shall arrange for cost sharing
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with the State of Colorado and for the utili-
zation of non-Federal funds and in-kind serv-
ices where possible. The Secretary is author-
ized to fund all State costs required to con-
duct investigations and develop corrective
action plans required in subsection (a). The
Federal share of costs for the implementa-
tion of corrective action plans as authorized
in subsection (a) shall not exceed 50 percent.

(d) PuBLIC INVOLVEMENT.—The develop-
ment of all corrective action plans and sub-
sequent corrective action demonstration
projects under this section shall be under-
taken with appropriate public involvement
pursuant to a public participation plan, con-
sistent with regulations issued under the
Federal Water Pollution Control Act, devel-
oped by the Secretary in consultation with
the State of Colorado and the Environmental
Protection Agency.

(e) SUBMISSIONS OF PLANS TO CONGRESS.—
At least sixty days prior to implementing
any corrective action demonstration project
under this section, the Secretary shall sub-
mit a copy of the proposed project plans, in-
cluding estimated costs, to the Speaker of
the House of Representatives and President
pro tempore of the Senate.

(f) EFFECT oN CERCLA.—Nothing in this
title affects or modifies, in any way, the ob-
ligations or liabilities of any person under
other Federal or State law, including com-
mon law, with respect to the discharge or re-
lease of hazardous substances, pollutants, or
contaminants, as defined under section 101 of
the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9601). The development of corrective
action plans and implementation of correc-
tive action demonstration projects shall be
exclusive of all enforcement actions under
such Act. It is not the intent of this title to
relieve non-Federal potentially responsible
parties of their liability under such Act.

SEC. 708. DEFINITION.

As used in this Act, the term ‘“‘Secretary”
means the Secretary of the Interior.

TITLE VIII—LAKE MEREDITH PROJECT
SEC. 801. AUTHORIZATION TO CONSTRUCT AND

The Secretary is authorized to construct
and test the Lake Meredith Salinity Control
Project, New Mexico and Texas, in accord-
ance with the Federal Reclamation laws (Act
of June 17, 1902, 32 Stat. 788, and Acts amend-
atory thereof or supplementary thereto) and
the provisions of this title and the plan set
out in the June 1985 Technical Report of the
Bureau of Reclamation on this project with
such modification of, omissions from, or ad-
ditions to the works, as the Secretary may
find proper and necessary for the purpose of
improving the quality of water delivered to
the Canadian River downstream of Ute Res-
ervoir, New Mexico, and entering Lake Mere-
dith, Texas. The principal features of the
project shall consist of production wells, ob-
servation wells, pipelines, pumping plants,
brine disposal facilities, and other appur-
tenant facilities.

SEC. 802. CONSTRUCTION CONTRACT WITH THE
CANADIAN RIVER  MUNICIPAL
WATER AUTHORITY.

(&) AUTHORITY TO CONTRACT.—The Sec-
retary is authorized to enter into a contract
with the Canadian River Municipal Water
Authority of Texas (hereafter in this title
the *“Authority') for the design and con-
struction management of project facilities
by the Bureau of Reclamation and for the
payment of construction costs by the Au-
thority. Operation and maintenance of
project facilities upon completion of con-
struction and testing shall be the respon-
sibility of the Authority.
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(b) CONSTRUCTION CONTINGENT ON CON-
TRACT.—Construction of the project shall not
be commenced until a contract has been exe-
cuted by the Secretary with the Authority,
and the State of New Mexico has granted the
necessary permits for the project facilities.

SEC. 803. PROJECT COSTS.

(a) CANADIAN RIVER MUNICIPAL WATER AU-
THORITY SHARE.—AII costs of construction of
project facilities shall be advanced by the
Authority as the non-Federal contribution
toward implementation of this title. Pursu-
ant to the terms of the contract authorized
by section 802 of this title, these funds shall
be advanced on a schedule mutually accept-
able to the Authority and the Secretary, as
necessary to meet the expense of carrying
out construction and land acquisition activi-
ties.

(b) FEDERAL SHARE.—AIll project costs for
design preparation, and construction man-
agement shall be nonreimbursable as the
Federal contribution for environmental en-
hancement by water quality improvement,
except that the Federal contribution shall
not exceed 33 per centum of the total project
costs.

SEC. 804, CONSTRUCTION AND CONTROL.

(a) PRECONSTRUCTION.—The  Secretary
shall, upon entering into the contract speci-
fied in section 802 with the Authority, pro-
ceed with preconstruction planning, prepara-
tion of designs and specifications, acquiring
permits, acquisition of land and rights, and
award of construction contracts pending
availability of appropriated funds.

(b) TERMINATION OF CONSTRUCTION.—AG any
time following the first advance of funds, the
Authority may request that the Secretary
terminate activities then in progress, and
such request shall be binding upon the Sec-
retary, except that, upon termination of con-
struction pursuant to this section, the Au-
thority shall reimburse to the Secretary a
sum equal to 67 per centum of all costs in-
curred by the Secretary in project verifica-
tion, design and construction management,
reduced by any sums previously paid by the
Authority to the Secretary for such pur-
poses. Upon such termination, the United
States is under no obligation to complete the
project as a nonreimbursable development.

(c) TRANSFER OF CONTROL.—Upon comple-
tion of construction and testing of the
project, or upon termination of activities at
the request of the Authority, the Secretary
shall transfer the care, operation, and main-
tenance of the project works to the Author-
ity or to a bona fide entity mutually agree-
able to the States of New Mexico and Texas.
As part of such transfer, the Secretary shall
return unexpended balances of the funds ad-
vanced, assign to the Authority or the bona
fide entity the rights to any contract in
force, convey to the Authority or the bona
fide entity any real estate, easements or per-
sonal property acquired by the advanced
funds, and provide any data, drawings, or
other items of value procured with advanced
funds.

SEC. 805. TRANSFER OF TITLE.

Title to any facilities constructed under
the authority of this title shall remain with
the United States.

SEC. 808. AUTHORIZATION.

There are hereby authorized to be appro-
priated such sums as are necessary to carry
out the provisions of this title, except that
the total Federal contribution to the cost of
the activities undertaken under the author-
ity of this title shall not exceed 33 per cen-
tum.
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TITLE IX—CEDAR BLUFF UNIT, KANSAS

SEC. 801. AUTHORIZATION OF REFORMULATION.

The Secretary, consistent with the provi-
sions of the Memorandum of Understanding
between the Bureau of Reclamation and the
Fish and Wildlife Service of the Department
of the Interior, the State of Kansas, and the
Cedar Bluff Irrigation District No. 6, dated
December 17, 1987, is authorized to reformu-
late the Cedar Bluff Unit of the Pick-Sloan
Missouri Basin Program, Kansas, including
reallocation of the conservation capacity of
the Cedar Bluff Reservoir, to create—

(1) a designated operating pool, as defined
in such Memorandum of Understanding, for
fish, wildlife, and recreation purposes, for
ground water recharge for environmental,
domestic, municipal and industrial uses, and
for other purposes; and

(2) a joint-use pool, as defined in such
Memorandum of Understanding, for flood
control, for water sales, for fish, wildlife, and
recreation purposes, and for other purposes.
SEC. 802. CONTRACT WITH THE STATE OF KAN-

SAS FOR OPERATING POOL.

The Secretary may enter into a contract
with the State of Kansas for the sale, use and
control of the designated operating pool,
with the exception of water reserved for the
city of Russell, Kansas, and to allow the
State of Kansas to acquire use and control of
water in the joint-use pool, except that, the
State of Kansas shall not permit utilization
of water from Cedar Bluff Reservoir to irri-
gate lands in the Smoky Hill River Basin
from Cedar Bluff Reservoir to its confluence
with Big Creek.

SEC. 903. CONTRACT WITH THE STATE OF KAN-
SAS FOR CEDAR BLUFF DAM AND
RESERVOIR.

(a) AUTHORIZATION.—The Secretary may
enter into a contract with the State of Kan-
sas, accepting a payment of $350,000, and the
State's commitment to pay a proportionate
share of the annual operation, maintenance,
and replacement charges for the Cedar Bluff
Dam and Reservoir. After the reformulation
of the Cedar Bluff Unit authorized by this
title, all net revenues received by the United
States from the sale of water of the Cedar
Bluff Unit shall be credited to the Reclama-
tion Fund.

(b) CONTRACT TERMINATION.—Upon receipt
of the payment specified in subsection (a),
the Cedar Bluff Irrigation District’s obliga-
tions under contract number 0-07-70-W0064
shall be terminated.

(c) TRANSFER OF FISH HATCHERY.—The Sec-
retary may transfer ownership of the build-
ings, fixtures, and equipment of the United
States Fish and Wildlife Service fish hatch-
ery facility at Cedar Bluff Dam, and the re-
lated water rights, to the State of Kansas for
its use and operation for fish, wildlife, and
related purposes. If any of the property
transferred by this subgection to the State of
Kansas is subsequently transferred from
State ownership or used for any purpose
other than those provided for in this sub-
section, title to such property shall revert to
the United States.

SEC. 804. TRANSFER OF DISTRICT HEAD-
QUARTERS.,

The Secretary may transfer title to all in-
terests in real property, buildings, fixtures,
equipment, and tools associated with the
Cedar Bluff Irrigation District headquarters
located near Hays, Kansas, contingent upon
the District’'s agreement to close down the
irrigation system to the satisfaction of the
Secretary at no additional cost to the United
States, after which all easement rights shall
revert to the owners of the lands to which
the easements are attached. The transferee
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of any interests conveyed pursuant to this
section shall assume all liability with re-
spect to such interests and shall indemnify
the United States against all such liability.
SEC. 905. ADDITIONAL ACTIONS.

The Secretary may take all other actions
consistent with the provisions of the Memo-
randum of Understanding referred to in sec-
tion 901 that the Secretary deems necessary
to accomplish the reformulation of the Cedar
Bluff Unit.

TITLE X—MISCELLANEOUS PROVISIONS,
CENTRAL VALLEY PROJECT
SEC. 1001. EXTENSION OF THE TEHAMA-COLUBA
CANAL SERVICE AREA.

The first paragraph of section 2 of the Act
of September 26, 1950 (64 Stat. 1036), as
amended by the Act of August 19, 1967 (81
Stat. 167), and the Act of December 22, 1980
(94 Stat. 3339), authorizing the Sacramento
Valley Irrigation Canals, Central Valley
Project, California, is further amended by
striking ‘““Tehama, Glenn, and Colusa Coun-
ties, and those portions of Yolo County with-
in the boundaries of the Colusa County,
Dunnigan, and Yolo-Zamora water districts
or” and inserting “Tehama, Glenn, Colusa,
Solano, and Napa Counties, those portions of
Yolo County within the boundaries of Colusa
County Water District, Dunnigan Water Dis-
trict, Yolo-Zamora Water District, and Yolo
County Flood Control and Water Conserva-
tion District, or".

SEC. 1002, AUTHORIZATION FOR LONG-TERM
CONTRACT FOR WATER DELIVERY.

(a) GENERAL AUTHORITY.—Notwithstanding
the Energy and Water Development Appro-
priations Act, 1990, the Secretary of the Inte-
rior is authorized, pursuant to section 203 of
the Flood Control Act of 1962 (76 Stat. 1191),
to enter into a long-term contract in accord-
ance with Federal Reclamation laws with
the Tuolumne Regional Water District, Cali-
fornia, for the delivery of water from the
New Melones project to the county’s water
distribution system.

(b) RECLAMATION LAws.—For purposes of
subsection (a), the term “Federal Reclama-
tion Laws” means the Act of June 17, 1902 (32
Stat. 388), and Acts supplementary thereto
and amendatory thereof.

TITLE XI—SALTON SEA RESEARCH
PROJECT

SEC. 1101. RESEARCH PROJECT TO CONTROL SA-
LINITY.

(a) RESEARCH PROJECT.—The Secretary of
the Interior, acting through the Bureau of
Reclamation, shall c¢onduct &a research
project for the development of a method or
combination of methods to reduce and con-
trol salinity in inland water bodies. Such re-
search shall include testing an enhanced
evaporation system for treatment of saline
waters, and studies regarding in-water seg-
regation of saline waters and of dilution
from other sources. The project shall be lo-
cated in the area of the Salton Sea of South-
ern California.

(b) CosT SHARE.—The non-Federal share of
the cost of the project referred to in sub-
section (a) shall be 25 percent of the cost of
the project.

(c) REPORT.—Not later than September 30,
1996, the Secretary shall submit a report to
the Committee on Interior and Insular Af-
fairs and the Committee on Merchant Marine
and Fisheries of the House of Representa-
tives and the Committee on Energy and Nat-
ural Resources of the Senate regarding the
results of the project referred to in sub-
section (a).

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated
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$10,000,000 to carry out the purposes of this
title.

TITLE XII-AMENDMENT TO SABINE
RIVER COMPACT
SEC. 1201. CONSENT TO AMENDMENT TO SABINE
RIVER COMPACT.

The consent of Congress is given to the
amendment, described in section 1203, to the
interstate compact, described in section.1202,
relating to the waters of the Sabine River
and its tributaries.

SEC. 1202. COMPACT DESCRIBED.

The compact referred to in the previous
section is the compact between the States of
Texas and Louisiana, and consented to by
Congress in the Act of August 10, 1954 (chap-
ter 668; 68 Stat. 690; Public Law 85-78).

SEC. 1203. AMENDMENT.

The amendment referred to in section 1201
strikes “One of the Louisiana members shall
be ex officio the Director of the Louisiana
Department of Public Works; the other Lou-
isiana member shall be a resident of the
Sabine Watershed and shall be appointed by
the Governor of Louisiana for a term of four
years: Provided, That the first member so ap-
pointed shall serve until June 30, 1958." in ar-
ticle VIl{c) and inserts ‘‘The Louisiana mem-
bers shall be residents of the Sabine Water-
shed and shall be appointed by the Governor
for a term of four years, which shall run con-
current with the term of the Governor.".

TITLE XIII-NAME CHANGE
SEC. 1301, DESIGNATION.

The Salt-Gila Aqueduct of the Central Ari-
gona project, constructed, operated, and
maintained under section 301(a)(7) of the Col-
orado River Basin Project Act (43 U.S.C.
1521(a)(7)), hereafter shall be known and des-
ignated as the ‘“‘Fannin-McFarland Aque-
duct’’,

SEC. 1302, REFERENCES,

Any reference in any law, regulation, docu-
ment, record, map, or other paper of the
United States to the aqueduct referred to in
subsection (a) hereby is deemed to be a ref-
erence to the “Fannin-McFarland Aque-
duct’.

TITLE XIV—EXCESS STORAGE AND
CARRYING CAPACITY
SEC. 1401. EXCESS STORAGE AND CARRYING CA-
PACITY.

The Secretary is authorized to enter into
contracts with municipalities, public water
districts and agencies, other Federal agen-
cies, State agencies, and private entities,
pursuant to the Act of February 21, 1911 (43
U.8.C. 523), for the impounding, storage, and
carriage of water for domestic, municipal,
fish and wildlife, industrial, and other bene-
ficial purposes from any facilities associated
with the Central Valley Project, Cachuma
Project, and the Ventura River Project, Cali-
fornia.

TITLE XV—-AMENDMENT TO THE
RECLAMATION PROJECT ACT OF 1939
SEC. 1501, CONTRACT AMENDMENTS.

Subsection (h) of section 8 of the Reclama-
tion Project Act of 1939 (43 U.S.C. 485g(h)) is
amended to read as follows:

“/(h) If any classification or reclassification
of irrigable lands undertaken pursuant to
this section results in an increase in the out-
standing construction charges or rate of re-
payment on any project, as established by an
existing contract with an organization, the
Secretary shall amend the contract to in-
crease the construction obligation or the
rate of repayment. No other modification in
outstanding construction charges or repay-
ment rates may be made by reason of a clas-
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sification or reclassification undertaken pur-
suant to this section without the approval of
Congress.”.
TITLE XVI-WATER RECLAMATION AND
REUSE
SEC. 1601. PARTICIPATION IN STUDY.

The Secretary is authorized to participate
with the city of San Diego, California, in the
conduct of a study of conceptual plans for
water reclamation and reuse. The Federal
share of the cost of the study referred to in
this section shall not exceed 50 percent of
the total cost of the study.

SEC. 1602, AUTHORIZATION OF APPROPRIATIONS.

There is hereby authorized to be appro-
priated the sum of $250,000 to carry out the
Federal share of the study specified in sec-
tion 1601 of this title.

TITLE XVII-RECLAMATION REFORM ACT
OF 1982

SEC. 1701. SHORT TITLE AND DEFINITION.

(a) SHORT TITLE.—This title may be cited
as the “Reclamation Reform Act Amend-
ments of 1991,

(b) DEFINITION.—AS used in this title, the
term “‘the Act" means the Reclamation Re-
form Act of 1982 (Public Law 97-293, 96 Stat.
1263, 43 U.8.C. 3%0aa, et seq.).

SEC. 1702. NEW DEFINITION.

Section 202 of the Act is amended by add-
ing the following new definition after para-
graph 2, and redesignating the subsequent
paragraphs accordingly:

*(3)(A) The term ‘farm’ or ‘farm operation’
means any landholding or group of land-
holdings, including partial landholdings, di-
rectly or indirectly farmed or operated by an
individual, group, entity, trust, or any other
combination or arrangement. The existence
of a farm or farm operation will be presumed
when ownership, operation, management, fi-
nancing, or other factors, individually or to-
gether, indicate that one or more land-
holdings, including partial landholdings, are
directly or indirectly farmed or operated by
the same individual, group, entity, trust, or
other combination or arrangement thereof.

‘(B) The following arrangements and
transactions, if negotiated at arms length
between unrelated parties, shall not be fac-
tors for the purpose of determining the exist-
ence of a farm or farm operation:

‘(i) Participation in a bona fide coopera-
tive;

“(ii) Entering into an agreement in which
each party bears the risk of loss individually
for: (I) the use of equipment or labor; (II)
processing, handling, brokering, or packing
crops; (III) ginning cotton; (IV) purchasing
seed; (V) purveying water; or (VI) other simi-
lar agreements;

‘(iii) Entering into financial transactions
involving land or crop loanms, in which the
lender has no interest in providing farm
services of any kind (except in a fiduciary
capacity as trustee), including, but not lim-
ited to, the granting or receipt of a security
interest, crop mortgage, assignment of crop
or crop proceeds or other interests in a crop
or land solely for the purposes of obtaining
repayment of a loan;

‘‘(iv) Entering into (or exercising rights
under) an agreement to assure or require
bona fide quality control measures and/or
the right to take control of farming oper-
ations in order to ensure quality control; or

‘““(v) Entering into an agreement for cus-
tom farming or farm management services if
the custom farmer or farm manager does not
bear a direct risk of loss in the crop.

“(C) With respect to activities between ‘re-
lated parties’, as defined in section 267(b) of
the Internal Revenue Code of 1986, the Sec-
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retary shall certify that a farm or farm oper-

ation does not exist based on information

supplied by such parties if such information

indicates that all such activities were en-

tered into and performed at arms length.”

SEC. 1703. ADDITION OF FARM OR FARM OPER-
ATION TO THE ACT.

(a) The second sentence of section 203(b) of
the Act is amended by inserting after ‘‘land-
holding” wherever it appears, the following:
*, farm, or farm operation’, and inserting
after ‘‘leased” wherever it appears the fol-
lowing: “, farmed or operated".

(b) Section 205 of the Act is amended by in-
serting after ‘‘landholding” wherever it ap-
pears, the following: **, farm, or farm oper-
ation”, and by inserting after ‘‘land-
holdings” the following: *, farms or farm op-
erations'.

SEC. 1704. TRUSTS.

Section 214 of the Act is amended by add-
ing the following new subsections.

‘‘(¢) The ownership and pricing limitations
of this Act and the ownership limitations of
any other provision of Federal reclamation
law shall apply to a beneficiary of a trust in
the same manner as any other individual.

“(d) The ownership and pricing limitations
of this Act and the ownership limitations in
any other provisions of Federal reclamation
law shall apply to lands which are held by an
individual or corporate trustee in a fiduciary
capacity for a beneficiary or beneficiaries
whose interests in the land served do not ex-
ceed the ownership and pricing limitations
imposed by Federal reclamation law, includ-
ing this title, as follows:

‘(1) For trusts established on or before
June 14, 1990 and benefitting 25 individuals or
less, the ownership limitations shall go into
effect nine years after enactment of these
amendments, and the pricing limitations
shall go into effect pursuant to sections 203
and 205, as applicable;

‘(2) For trusts established on or before
June 14, 1990 and benefitting more than 25 in-
dividuals, one hundred and eighty days after
enactment of these amendments; and

*(3) For trusts established subsequent to
June 14, 1990 upon the enactment of these
amendments.”

Section 205 is amended by adding a new
subsection (d) as follows:

*(d) Any trust benefitting 25 individuals or
less shall not, under any circumstances, be
eligible to recelve water at less than full-
cost on more than 960 acres of Class I land or
the equivalent thereof. Full-cost pricing re-
sulting from the application of this sub-
section shall be phased in over three years,
that being of the difference between the ap-
plicable nonfull cost rate and the then exist-
ing full-cost rate for the first, second, and
third calendar years, respectively, following
the effective date of these amendments.”.
SEC. 1705, INTENT AND PURPOSES.

Section 224(c) of the Act is amended to
read as follows:

“(c) The Secretary is directed to prescribe
regulations and shall collect all data nec-
essary to carry out the intent, purposes, and
provisions of this title and of other provi-
sions of Federal reclamation law. Notwith-
standing any other provision of law, the Sec-
retary shall establish appropriate and effec-
tive penalties for failure to comply with any
provision of this Act or any regulation estab-
lished pursuant to this Act.”.

SEC. 1706, REPORTING REQUIREMENTS.

{a) Section 228 of the Act is amended by in-
serting after “‘contracting entity" wherever
it appears, the following: “, farm, or farm op-
eration”.

(b) Section 206 of the Act is amended by in-
serting after the final sentence the follow-
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ing: “This section shall also apply to all
landholdings, farms, or farm operations, to
all lands operated under any kind of operat-
ing agreement, and to all operators thereof.
The Secretary, may also require the submis-
sion of any agreement or other document re-
lating to the certification.".

SEC. 1707. RELIGIOUS OR CHARITABLE ORGANI-

ZATIONS.

Section 219 of the Act is amended by—

(1) inserting *‘(a)" after ‘‘SEC. 219"; and

(2) inserting at the end the following new
subsections:

“(b) The terms ‘farm’ or ‘farm operation’
shall not apply to any landholding of a reli-
gious or charitable entity or organization
which qualifies as an individual under this
section. If an individual religious or chari-
table entity or organization holds land as a
lessor within a district, it shall qualify as an
individual with respect to such lands: Pro-
vided, That the entity or organization di-
rectly uses the proceeds of the lease only for
charitable purposes: Provided further, That
the lessee is eligible to receive reclamation
water upon the leased lands.

*(e) If an individual religious or charitable
organization holds lands within a district,
but fails to qualify as an individual under
this section, its lands within a district with
regard to which it does not qualify as an in-
dividual shall be lands held in excess of the
ownership limitations of section 209 of this
Act, and shall receive reclamation water
only as excess lands in compliance with the
provisions of section 209 of this Act. The fail-
ure of an individual religious or charitable
entity or organization to qualify as an indi-
vidual under this section shall not affect the
qualification as an individual under this sec-
tion of another individual religious or chari-
table entity or organization which is affili-
ated with the same central organization or is
subject to a hierarchical authority of the
same faith.".

SEC. 1708, RESTRICTION OF BENEFITS TO CITI-
ZENS AND RESIDENT ALIENS.

(a) Section 202(8) of the Act, as redesig-
nated by section 1702 of this Act, is amended
by striking the period and inserting in lieu
thereof the following: *“: Provided, That all
such persons are citizens of the United
States or resident aliens thereof.".

(b) Section 202(10) of the Act, as redesig-
nated by section 1702 of this Act, is amended
by striking the period and inserting in lieu
thereof the following: ‘“: Provided, That all
such persons are citizens of the United
States or resident aliens thereof,".

SEC. 1709, ASSESSMENT REVIEW.

The Secretary shall review on a case-by-
case basis the full cost charges applied to
prior law recipients who filed irrevocable
elections pursuant to section 203(b) of the
1982 Act between May 13, 1987 and January 1,
1988. Upon completion of such review, the
Secretary shall determine, taking into ac-
count all relevant information, whether or
not the full cost charges assessed of said
prior law recipients are appropriate. Based
upon such determination, the Secretary may
reduce or rescind said charges accordingly:
Provided, That the Secretary shall inform by
letter report to the Committee on Interior
and Insular Affairs of the House of Rep-
resentatives and the Committee on Energy
and Natural Resources of the Senate of any
intent to reduce or rescind such charges and
that such reduction or rescission shall not
take place until after the passage of ninety
calendar days after the receipt by the respec-
tive Committees of the letter report. The
Secretary shall consult with the Office of the
Inspector General of the Department of the
Interior in the preparation of such report.
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SEC. 1710. APPLICATION TO INDIAN LANDS,

The Act (43 U.8.C. 3%0aa et seq.) is amended
by adding at the end the following new sec-
tion:

“SEC. 231. APPLICATION TO INDIAN LANDS.

‘‘Nothing in this title shall apply to trust
or restricted Indian lands.”.

TITLE XVIII—GRAND CANYON
PROTECTION
SEC. 1801. SHORT TITLE.

This title may be cited as the “Grand Can-
yon Protection Act".
SEC. 1802. FINDINGS.

The Congress finds the following:

(1) Current operating procedures at Glen
Canyon Dam, including fluctuating water re-
leases made for the production of peaking
hydroelectric power, have substantial ad-
verse effects on downstream environmental
and recreational resources, including re-
sources located within Grand Canyon Na-
tional Park. Flood releases from Glen Can-
yon Dam have damaged beaches and terres-
trial resources. Damage from flood releases
can be reduced if the frequency of flood re-
leases is reduced, as has been the practice in
recent years.

(2) The Secretary announced on July 27,
1989, the preparation of an environmental
impact statement to evaluate the impacts of
Glen Canyon Dam operations on downstream
environmental and recreational resources.
Based in part on information developed dur-
ing the environmental impact statement
process, the Secretary will be in a position
to make informed decisions regarding pos-
sible changes to current operating proce-
dures for Glen Canyon Dam.

(3) The adverse effects of current oper-
ations of Glen Canyon Dam are significant
and can be at least partially mitigated by
the development and implementation of in-
terim operating procedures pending the com-
pletion of an environmental impact state-
ment, the Glen Canyon Environmental Stud-
ies, and the adoption of new long-term oper-
ating procedures for Glen Canyon Dam.

SEC, 1803. DEFINITIONS.

As used in this title—

(1) the term “Colorado River Compact"
means the compact consented to by the Act
of August 19, 1921 (chapter 72; 42 Stat. 171)
and approved by section 13(a) of the Act of
December 21, 1928 (45 Stat. 1064);

(2) the term “Upper Colorado River Basin
Compact"” means the compact consented to
by the Act of April 6, 1949 (63 Stat. 31); and

(3) the term ‘‘Secretary' means the Sec-
retary of the Interior.

SEC. 1804. PROTECTION OF GRAND CANYON NA-
TIONAL PARK.

(a) IN GENERAL.—The Secretary shall oper-
ate Glen Canyon Dam and, if necessary, take
other reasonable mitigation measures in
such a manner as to protect, mitigate ad-
verse impacts to, and improve the condition
of, the environmental, cultural, and rec-
reational resources of Grand Canyon Na-
tional Park and Glen Canyon National
Recreation Area downstream of Glen Canyon
Dam, under operating procedures that are
subject to and consistent with the water
storage and delivery functions of Glen Can-
yon Dam pursuant to the Colorado River
Compact, the Upper Colorado River Basin
Compact, and other laws relating to the allo-
cation of the Colorado River.

(b) AMENDMENT OF CRSP.—The Act of April
11, 1956 (70 Stat. 105, chapter 203; 43 U.S.C.
et seq.; commonly referred to as the “Colo-
rado River Storage Project Act”), is amend-
ed as follows:

(1) In section 3, by adding at the end the
following: “It is the further intention of Con-
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gress that the Secretary shall operate Glen
Canyon Dam and, if necessary, take other
reasonable mitigation measures, so as to
protect, mitigate damages to, and improve
the condition of the environmental, cultural,
and recreational resources of Grand Canyon
National Park and Glen Canyon National
Recreation Area downstream of Glen Canyon
Dam, subject to and consistent with the
water storage and delivery functions of Glen
Canyon Dam pursuant to the Colorado River
Compact, the Upper Colorado River Basin
Compact, consented to by the Act of April 6,
1949 (63 Stat. 31, chapter 48), and other laws
relating to allocation of the Colorado
River.”.

(2) In the first sentence of section 7, by
striking *“‘Acts.” and inserting “‘Acts, nor
shall the Secretary operate the hydroelectric
powerplant at Glen Canyon Dam in a manner
which causes significant and avoidable ad-
verse effects on the environmental, cultural,
or recreational resources of Glen Canyon Na-
tional Park or Glen Canyon National Recre-
ation Area downstream of Glen Canyon
Dam.".

(c) PROMULGATION OF OPERATING PROCE-
DURES.—The Secretary shall promulgate in-
terim and long-term operating procedures
for Glen Canyon Dam as set forth in sections
1805 and 1806, which procedures shall be con-
sistent with the requirements of this section,
and, if necessary, shall take other reasonable
mitigation measures.

(d) DISCLAIMER.—Nothing in this title al-
ters or may be construed to alter the pur-
poses for which the Grand Canyon National
Park or the Glen Canyon National Recre-
ation Area were established or to affect in
any manner the authority and responsibility
of the Secretary with respect to the manage-
ment and administration of such areas, in-
cluding natural and cultural resources, and
visitor use, as provided by laws applicable to
such areas, including (but not limited to) the
Act of August 25, 1916 (39 Stat. 535), as
amended and supplemented.

SEC. 1805. INTERIM OPERATING PROCEDURES
FOR GLEN CANYON DAM.

(a) IN GENERAL.—Notwithstanding any
other provision of law, and pending compli-
ance by the Secretary with the requirements
of section 1806, the Secretary shall, not later
than October 1, 1991, or upon cessation of re-
search flows used for preparing the environ-
mental impact statement ordered by the
Secretary on July 27, 1989, whichever is ear-
lier, develop and implement interim operat-
ing procedures for Glen Canyon Dam. Such
procedures shall—

(1) not interfere with the primary water
storage and delivery functions of Glen Can-
yon Dam pursuant to the Colorado River
Compact, the Upper Colorado River Basin
Compact, and other laws relating to alloca-
tion of the Colorado River;

(2) minimize, to the extent reasonably pos-
sible, the adverse environmental impacts of
Glen Canyon Dam operations on Grand Can-
yon National Park and Glen Canyon Na-
tional Recreation Area downstream of Glen
Canyon Dam;

(3) adjust fluctuating water releases caused
by the production of peaking hydroelectric
power and adjust rates of flow changes for
fluctuating flows that will minimize, to the
extent reasonably possible, adverse down-
stream impacts;

(4) minimize flood releases, consistent with
the requirements of section 1804 of this title;

(5) maintain sufficient minimum flow re-
leases at all times from Glen Canyon Dam to
minimize, to the extent reasonably possible,
the adverse environmental impacts of Glen
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Canyon Dam operations on Grand Canyon
National Park and to protect fishery re-
sources; and

(6) limit maximum flows released during
normal operations to minimize, to the extent
reasonably possible, the adverse environ-
mental impacts of Glen Canyon Dam oper-
ations on Grand Canyon National Park and
Glen Canyon National Recreation Area
downstream of Glen Canyon Dam and to pro-
tect fishery resources.

(b) CONSULTATION.—The Secretary shall de-
velop and implement the interim operating
procedures described in subsection (a) in con-
sultation with—

(1) appropriate agencies of the Department
of the Interior, including the Bureau of Rec-
lamation, United States Fish and Wildlife
Service, and the National Park Service;

(2) the Secretary of Energy,;

(3) the Governors of the States of Arizona,
California, Colorado, Nevada, New Mexico,
Utah, and Wyoming;

(4) affected Indian tribes; and

(5) the general public, including represent-
atives of the academic and scientific commu-
nities, environmental organizations, the
recreation industry, and contractors for the
purchase of Federal power produced at Glen
Canyon Dam.

(c) SCIENTIFIC DATA.—The Secretary shall
develop and implement the interim operat-
ing procedures referred to in this section
using the best and most recent scientific
data available, including the scientific infor-
mation collected and analyzed as part of the
Glen Canyon Environmental Studies.

(d) TERMINATION.—The interim operating
procedures described in this section shall
terminate upon compliance by the Secretary
with the requirements of section 1806 of this
title.

(¢) DEvVIATION FROM PROCEDURES.—The
Secretary may deviate from the interim op-
erating procedures described in this section
upon & finding that such deviation is nec-
essary and in the public interest in order
to—

(1) comply with the requirements of sec-
tion 1B06(a) of this title;

(2) respond to hydrologic extremes or
power system operating emergencies; or

(3) further reduce adverse impacts on envi-
ronmental, cultural, or recreational re-
sources downstream from Glen Canyon Dam.
SEC. 1808, GLEN CANYON ENVIRONMENTAL

STUDIES; GLEN CANYON DAM ENVI-
RONMENTAL IMPACT STATEMENT;
AND LONG-TERM OPERATING PRO-
CEDURES FOR GLEN CANYON DAM.

(a) EIS.—The Secretary shall, not later
than December 31, 1993, complete the final
Glen Canyon Dam Environmental Impact
Statement in accordance with the require-
ments of the National Environmental Policy
Act of 1969 (42 U.8.C. 4321 et seq.), and in ad-
dition shall complete the Glen Canyon Envi-
ronmental Studies. In preparing the environ-
mental impact statement, the Secretary
shall consider the views and conclusions of
all cooperating government agencies, af-
fected Indian tribes, and the general public.
The Secretary shall make use of the best and
most recent scientific data and studies in
preparing the environmental impact state-
ment, including the scientific information
collected and analyzed as part of the Glen
Canyon Environmental Studies.

(b) REVIEW.—The Comptroller General of
the United States shall review, in accordance
with the standards set forth in the United
States Water Resource Council’s March 10,
1983, Economic and Environmental Prin-
ciples and Guidelines for Water and Related
Land Resources Implementation Studies, the
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costs and benefits to water and power users
and to natural, recreational, and cultural re-
sources resulting from management policies
and dam operations identified pursuant to
the draft of the environmental impact state-
ment referred to in subsection (a). The
Comptroller General shall report the results
of the review to the Secretary and the Con-
gress within one year after publication of the
draft environmental impact statement.

(c) IMPLEMENTATION.—(1) Based on the find-
ings, conclusions, and recommendations
made in the studies, the statement prepared
pursuant to subsection (a), and the review
performed pursuant to subsection (b), the
Secretary shall, within ninety days following
completion of the final environmental im-
pact statement or completion of the Comp-
troller General's review, whichever is later,
implement long-term operating procedures
for Glen Canyon Dam that will, alone or in
combination with other reasonable mitiga-
tion measures, ensure that Glen Canyon
Dam is operated in a manner consistent with
this Act. Such procedures shall not interfere
with the primary water storage and delivery
functions of Glen Canyon Dam, pursuant to
the Colorado River Compact, the Upper Colo-
rado River Basin Compact, and other laws
relating to allocation of the Colorado River.

(2) Upon completion of the requirements of
paragraph (1), the Secretary shall submit to
the Congress—

(A) the studies and the statement com-
pleted pursuant to subsection (a); and

(B) a report describing the long-term oper-
ating procedures for Glen Canyon Dam and
other measures taken to protect, mitigate
adverse impacts to, and improve the condi-
tion of the environmental, cultural, and rec-
reational resources of the Colorado River
downstream of Glen Canyon Dam.

(d) ANNUAL REPORT.—Annually after the
date of the implementation of the procedures
under subsection (e¢)(1), the Secretary shall
transmit to the Congress and to the Gov-
ernors of the Colorado River Basin States a
report, separate from and in addition to the
report specified in section 602(b) of the Colo-
rado River Basin Project Act (43 U.S.C.
1552(b)), on the operation of the Glen Canyon
Dam during the preceding year and the pro-
jected year operations undertaken pursuant
to this title. In the process of preparing the
long-term operating procedures, the annual
plans of operation described in this section,
and the annual report specified in section
602(b) of the Colorado River Basin Project
Act, the Secretary shall consult with the
Governors of the Colorado River Basin
States and with the general public, including
representatives of the academic and sci-
entific communities, environmental organi-
zations, the recreation industry, and con-
tractors for the purchase of Federal power
produced at Glen Canyon Dam.

SEC. 1807. LONG-TERM MONITORING.

The Secretary shall establish and imple-
ment long-term monitoring programs and
activities that will ensure that Glen Canyon
Dam is operated in a manner consistent with
the requirements of section 1804 of this title.
Such long-term monitoring shall include any
necessary research and studies to determine
the effect of the Secretary’s actions under
section 1806(c)(1) of this title upon the natu-
ral, recreational, and cultural resources of
Grand Canyon MNational Park and Glen Can-
yon National Recreation Area. These mon-
itoring programs and activities shall be es-
tablished and implemented in consultation
with the Secretary of Energy; the Governors
of the States of Arizona, California, Colo-
rado, Nevada, New Mexico, Utah, and Wyo-

32533

ming; affected Indian tribes, and the general
public, including representatives of the aca-
demic and scientific communities, environ-
mental organizations, the recreation indus-
try and the contractors for the purchase of
Federal power produced at Glen Canyon
Dam.

SEC. 1808. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as may be necessary to carry out
the purposes of this title.

SEC. 1809. SAVINGS.

Nothing in this title shall be interpreted as
modifying or amending the provisions of the
Endangered Species Act of 1973 (16 U.S.C.
1531 et seq.), or, except as provided in section
1805, of this title, the National Environ-
mental Policy Act of 1969 (42 U.8.C. 4321 et
seq.), or other existing laws relating to envi-
ronmental or natural resources protection,
glt.h regard to the operation of Glen Canyon

am.

TITLE XIX—MID-DAKOTA RURAL WATER
SYSTEM

SEC. 1901, SHORT TITLE.

This title may be cited as the “Mid-Dakota
Rural Water System Act of 1991,

SEC. 1902, DEFINITIONS.

For purposes of this title—

(1) the term *‘feasibility study" means the
study entitled “Mid-Dakota Rural Water
System Feasibility Study and Report” dated
November 1988 and revised January 1989 and
March 1989, as supplemented by the ‘‘Supple-
mental Report for Mid-Dakota Rural Water
System” dated March 1990 (which supple-
mental report shall control in the case of
any inconsistency between it and the study
and report), as modified to reflect consider-
ation of the benefits of the water conserva-
tion programs developed and implemented
under section 1905 of this title;

(2) the term “Foundation” means the
South Dakota Game, Fish and Parks Foun-
dation, a nonprofit corporation under the
laws of the State of South Dakota with its
principal office in South Dakota;

(3) the term “pumping and incidental oper-
ational requirements™ means all power re-
quirements incident to the operation of in-
take facilities, pumping stations, water
treatment facilities, reservoirs, and pipelines
up to the point of delivery of water by the
Mid-Dakota Rural Water System to—

(A) each entity that distributes water at
retail to individual users; or

(B) each rural use location;

(4) the term “‘rural use location' includes
a water use location—

(A) that is located in or in the vicinity of
a municipality identified in appendix A of
the feasibility report, for which municipality
and vicinity there was on December 31, 1988,
no entity engaged in the business of distrib-
uting water at retail to users in that munici-
pality or vicinity; and

(B) that is one of no more than 40 water
use locations in that municipality and vicin-
ity;

(5) the term ‘“‘Secretary’ means the Sec-
retary of the Interior;

(6) the term ‘“summer electrical season™
means May through October of each year;

(T) the term ‘‘water system’ means the
Mid-Dakota Rural Water System, substan-
tially in accordance with the feasibility
study;

(8) the term ‘“Western' means the Western
Area Power Administration;

(9) the term ‘“wetland component' means
the wetland development and enhancement
component of the water system, substan-
tially in accordance with the wetland com-
ponent report;
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(10) the term ‘“wetland component report’
means the report entitled ‘‘Wetlands Devel-
opment and Enhancement Component of the
Mid-Dakota Rural Water System' dated
April 1990; and

(11) the term “wetland trust” means a
trust established in accordance with section
11(b) and operated in accordance with section
11(c).

SEC. 1908. FEDERAL ASSISTANCE FOR RURAL
WATER SYSTEM.

(a) IN GENERAL.—The Secretary is author-
ized to make grants and loans to Mid-Dakota
Rural Water System, Inc., a nonprofit cor-
poration, for the planning and construction
of the water system.

(b) SERVICE AREA.—The water system shall
provide for safe and adequate municipal,
rural, and industrial water supplies, mitiga-
tion of wetland areas, and water conserva-
tion in Beadle County (including the city of
Huron), Buffalo, Hand, Hughes, Hyde,
Jerauld, Potter, Sanborn, Spink, and Sully
Counties, and elsewhere in South Dakota.

(c) TERMS AND CONDITIONS.—The Secretary
shall make the grants and loans authorized
by subsection (a) on terms and conditions
equivalent to those applied by the Secretary
of Agriculture in providing assistance to
projects for the conservation, development,
use, and control of water under section 306(a)
of the Consolidated Farm and Rural Develop-
ment Act (7T U.8.C. 1926(a)), except to the ex-
tent that those terms and conditions are in-
consistent with this title.

(d) AMOUNT OF GRANTS.—Grants made
available under subsection (a) to Mid-Dakota
Rural Water System, Inc. and water con-
servation measures consistent with section
1905 of this title shall not exceed 85 percent
of the amount authorized to be appropriated
by section 1912 of this title.

(e) LOAN TERMS.—

(1) a loan or loans made to Mid-Dakota
Rural Water System, Inc. under the provi-
sions of this title shall be repaid, with inter-
est, within thirty years from the date of
each loan or loans and no penalty for pre-
payment; and

(2) interest on a loan or loans made under
subsection (a) to Mid-Dakota Rural Water
System, Inc.—

(A) shall be determined by the Secretary of
the Treasury on the basis of the weighted av-
erage yield of all interest bearing, market-
able issues sold by the Treasury during the
fiscal year in which the expenditures by the
United States were made; and

(B) shall not accrue during planning and
construction of the water system, and the
first payment on such a loan shall not be due
until after completion of construction of the
water system.

(f) LIMITATION ON AVAILABILITY OF CON-
STRUCTION FUNDS.—The Secretary shall not
obligate funds for the construction of the
Mid-Dakota Water Supply System until—

(1) the requirements of the National Envi-
ronmental Policy Act of 1960 have been met;
and

(2) a final engineering report has been pre-
pared and submitted to the Congress for a
period of not less than ninety days.

(g) COORDINATION WITH THE DEPARTMENT OF
AGRICULTURE.—

(1) The Secretary shall coordinate with the
Secretary of Agriculture, to the maximum
extent practicable, grant and loan assistance
made under this section with similar assist-
ance available under the Consolidated Farm
and Rural Development Act (7 U.S.C. 1921 et
8eq.).

(2) The Secretary of Agriculture shall take
into consideration grant and loan assistance
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available under this section when consider-
ing whether to provide similar assistance
available under the Consolidated Farm and
Rural Development Act (7 U.8.C. 1921 et seq.)
to an applicant in the service area defined in
subsection (b).
SEC. 1904. FEDERAL ASSISTANCE FOR WETLAND
DEVELOPMENT AND ENHANCEMENT.

(a) INITIAL DEVELOPMENT.—The Secretary
shall make grants and otherwise make funds
available to Mid-Dakota Rural Water Sys-
tem, Inc. and other private, State, and Fed-
eral entities for the initial development of
the wetland component.

(b) OPERATION AND MAINTENANCE.—The
Secretary shall make a grant, providing not
to exceed $100,000 annually, to the Mid-Da-
kota Rural Water System, Inc., for the oper-
ation and maintenance of the wetland com-
ponent.

(c) NONREIMBURSEMENT.—Funds provided
under this section shall be nonreimbursable
and nonreturnable.

SEC. 1905. WATER CONSERVATION.

(a) WITHHOLDING OF FUNDS.—The Secretary
shall not obligate Federal funds for construc-
tion of the water system until the Secretary
finds that non-Federal entities have devel-
oped and implemented water conservation
programs throughout the service area of the
water system.

(b) PURPOSE OF PROGRAMS.—The water con-
servation programs required by subsection
(a) shall be designed to ensure that users of
water from the water system will use the
best practicable technology and manage-
ment techniques to reduce water use and
water system costs.

(c) DESCRIPTION OF PROGRAMS.—Such water
conservation programs shall include (but are
not limited to) adoption and enforcement of
the following—

(1) low consumption performance standards
for all newly installed plumbing fixtures;

(2) leak detection and repair programs;

(8) metering for all elements and individ-
ual connections of the rural water supply
systems to be accomplished within five
years. (For purposes of this paragraph, resi-
dential buildings of more than four units
may be considered as individual customers);

(4) declining block rate schedules shall not
be used for municipal households and special
water users (as defined in the feasibility
study);

(5) public education programs; and

(6) coordinated operation among each rural
water system and the preexisting water sup-
ply facilities in its service area.

Such programs shall contain provisions for

periodic review and revision, in cooperation

with the Secretary.

SEC. 1906. MITIGATION OF FISH AND WILDLIFE
LOSSES.

Mitigation for fish and wildlife losses in-
curred as a result of the construction and op-
eration of the water system shall be on an
acre for acre basis, based on ecological
equivalency, concurrent with project con-
struction.

SEC. 1807, USE OF PICK-SLOAN POWER.

(a) IN GENERAL.—From power designated
for future irrigation and drainage pumping
for the Pick-Sloan Missouri River Basin Pro-
gram, Western shall make available the ca-
pacity and energy required to meet the
pumping and incidental operational require-
ments of the water system during the sum-
mer electrical season.

(b) CoNDITIONS.—The capacity and energy
described in subsection (a) shall be made
available on the following conditions:

(1) The water system shall be operated on
a not-for-profit basis.
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(2) The water system shall contract to pur-
chase its entire electric service require-
ments, including the capacity and energy
made available under subsection (a), from a
cooperative power supplier which purchases
power from a cooperative power supplier
which itself purchases power from Western.

(3) The rate schedule applicable to the ca-
pacity and energy made available under sub-
section (a) shall be Western’s Pick-Sloan
Eastern Division Firm Power Rate Schedule
in effect when the power is delivered by
Western.

(4) It shall be agreed by contract among—

(A) Western;

(B) the power supplier with which the
water system contracts under paragraph (2);

(C) that entity's power supplier; and

(D) Mid-Dakota Rural Water System, Inc.,
that for the capacity and energy made avail-
able under subsection (a), the benefit of the
rate schedule described in paragraph (3) shall
be passed through to the water system, but
the water system’s power supplier shall not
be precluded from including in its charges to
the water system for such electric service its
other usual and customary charges.

(5) Mid-Dakota Rural Water System, Inc.,
shall pay its power supplier for electric serv-
ice, other than for capacity and energy sup-
plied pursuant to subsection (a), in accord-
ance with the power supplier's applicable
rate schedule.

SEC. 1908. RULE OF CONSTRUCTION.

This title shall not be construed to limit
authorization for water projects in the State
of South Dakota under existing law or future
enactments,

SEC. 1909. WATER RIGHTS.

Nothing in this title shall be construed
to—

(1) invalidate or preempt State water law
or an interstate compact governing water;

(2) alter the rights of any State to any ap-
propriated share of the waters of any body of
surface or ground water, whether determined
by past or future interstate compacts or by
past or future legislative or final judicial al-
locations;

(3) preempt or modify any State or Federal
law or interstate compact dealing with water
quality or disposal; or

(4) confer upon any non-Federal entity the
ability to exercise any Federal right to the
waters of any stream or to any ground water
resources.

SEC. 1910. USE OF GOVERNMENT FACILITIES.

The use of and connection of water system
facilities to Government facilities at the
Oahe powerhouse and pumping plant and
their use for the purpose of supplying water
to the water system may be permitted to the
extent that such use does not detrimentally
affect the use of those Government facilities
for the other purposes for which they are au-
thorized.

SEC. 1811. WETLAND TRUST.

(a) FEDERAL CONTRIBUTIONS.—The Sec-
retary shall make a Federal contribution to
a wetland trust that is—

(1) established in accordance with sub-
section (b); and

(2) operated in accordance with subsection
(c), in the amount of $3,000,000 in the first
year in which a contribution is made and
$1,000,000 in each of the following four years.

(b) ESTABLISHMENT OF WETLAND TRUST.—A
wetland trust is established in accordance
with this subsection if—

(1) the wetland trust is administered by
the Foundation;

(2) the Foundation is under the direction of
a Board of Directors that has power to man-
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age all affairs of the Foundation, including
administration, data collection, and imple-
mentation of the purposes of the wetland
trust;

(3) members of the Board of Directors of
the Foundation serve without compensation;

(4) the corporate purposes of the Founda-
tion in administering the wetland trust are
to preserve, enhance, restore, and manage
wetland and associated wildlife habitat in
the State of South Dakota;

(5) an advisory committee is created to
provide the Board of Directors of the Foun-
dation with necessary technical expertise
and the benefit of a multiagency perspective,

(6) the advisory committee described in
paragraph (5) is composed of—

(A) 1 member of the staff of the Wildlife
Division of the South Dakota Department of
Game, Fish and Parks, appointed by the Sec-
retary of that department;

(B) 1 member of the United States Fish and
Wildlife Service, appointed by the Director
of Region 6 of the United States Fish and
Wildlife Service;

(C) 1 representative from the Department
of Agriculture, as determined by the Sec-
retary of Agriculture; and

(D) 3 residents of the State of South Da-
kota who are members of wildlife or environ-
mental organizations, appointed by the Gov-
ernor of the State of South Dakota; and

(T) the wetland trust is empowered to ac-
cept non-Federal donations, gifts, and
grants.

(c) OPERATION OF WETLAND TRUST.—The
wetland trust shall be considered to be oper-
ated in accordance with this subsection if—

(1) the wetland trust is operated to pre-
serve, enhance, restore, and manage wet-
lands and associated wildlife habitat in the
State of South Dakota,;

(2) under the corporate charter of the
Foundation, the Board of Directors, acting
on behalf of the Foundation, is empowered
to—

(A) acquire lands and interests in land and
power to acquire water rights (but only with
the consent of the owner);

(B) acquire water rights; and

(C) finance wetland preservation, enhance-
ment, and restoration programs;

(3)(A) all funds provided to the wetland
trust under subsection (a) are to be invested
in accordance with subsection (d);

(B) no part of the principal amount (in-
cluding capital gains thereon) of such funds
are to be expended for any purpose;

(C) the income received from the invest-
ment of such funds is to be used only for pur-
poses and operations in accordance with this
subsection or, to the extent not required for
current operations, reinvested in accordance
with subsection (d);

(D) income earned by the wetland trust (in-
cluding income from investments made with
funds other than those provided to the wet-
land trust under subsection (a)) is used to—

(1) enter into joint ventures, through the
Division of Wildlife of the South Dakota De-
partment of Game, Fish and Parks, with
public and private entities or with private
landowners to acquire easements or leases or
to purchase wetland and adjoining upland; or

(1) pay for operation and maintenance of
the wetland component;

(E) when it is necessary to acquire land
other than wetland and adjoining upland in
connection with an acquisition of wetland
and adjoining upland, wetland trust funds
(including funds other than those provided to
the wetland trust under subsection (a) and
income from investments made with such
funds) are to be used only for acquisition of
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the portions of land that contain wetland
and adjoining upland that is beneficial to the
wetland;

(F) all land purchased in fee simple with
wetland trust funds shall be dedicated to
wetland preservation and use; and

(G)(1) proceeds of the sale of land or any
part thereof that was purchased with wet-
land trust funds are to be remitted to the
wetland trust;

(ii) management, operation, development,
and maintenance of lands on which leases or
easements are acquired;

(1i1) payment of annual lease fees, one-time
easement costs, and taxes on land areas con-
taining wetlands purchased in fee simple;

(iv) payment of personnel directly related
to the operation of the wetland trust, includ-
ing administration; and

(v) contractual and service costs related to
the management of wetland trust funds, in-
cluding audits.

(4) the Board of Directors of the Founda-
tion agrees to provide such reports as may be
required by the Secretary and makes its
records available for audit by Federal agen-
cies; and

(5) the advisory committee created under
subsection (b)—

(A) recommends criteria for wetland eval-
uation and selection: Provided, That income
earned from the Trust shall not be used to
mitigate or compensate for wetland damage
caused by Federal water projects;

(B) recommends wetland parcels for lease,
easement, or purchase and states reasons for
its recommendations; and

(C) recommends management and develop-
ment plans for parcels of land that are pur-
chased.

(d) INVESTMENT OF WETLAND TRUST
FUNDS.—(1) The Secretary, in consultation
with the Secretary of the Treasury, shall es-
tablish requirements for the investment of
all funds received by the wetland trust under
suhgectlon (a) or reinvested under subsection
(e)(3).

(2) The requirements established under
paragraph (1) shall ensure that—

(A) funds are invested in accordance with
sound investment principles; and

(B) the Board of Directors of the Founda-
tion manages such investments and exercises
its fiduciary responsibilities in an appro-
priate manner.

() COORDINATION WITH THE SECRETARY OF
AGRICULTURE.—

(1) The Secretary shall make the Federal
contribution under subsection (a) after con-
sulting with the Secretary of Agriculture to
provide for the coordination of activities
under the wetland trust established under
subsection (b) with the water bank program,
the wetlands reserve program, and any simi-
lar Department of Agriculture programs pro-
viding for the protection of wetlands.

(2) The Secretary of Agriculture shall take
into consideration wetland protection activi-
ties under the wetland trust established
under subsection (b) when considering
whether to provide assistance under the
water bank program, the wetlands reserve
program, and any similar Department of Ag-
riculture programs providing for the protec-
tion of wetlands.

SEC. 1912. AUTHORIZATION OF APPROPRIATIONS.

(a) WATER SYSTEM.—There are authorized
to be appropriated to the Secretary
$100,000,000 for the planning and construction
of the water system under section 1903, plus
such sums as are necessary to defray in-
creases in development costs reflected in ap-
propriate engineering cost indices after Oc-
tober 1, 1989, such sums to remain available
under expended.
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(b) WETLAND COMPONENT.—There are au-
thorized to be appropriated to the Sec-
retary—

(1) $2,756,000 for the initial development of
the wetland component under section 1904;

(2) such sums as are necessary for the oper-
ation and maintenance of the wetland com-
ponent, not exceeding $100,000 annually,
under section 1904; and

(3) $7,000,000 for the Federal contribution
to the wetland trust under section 1911.
TITLE XX—LAKE ANDES-WAGNER, SOUTH

DAKOTA
DRAINAGE DEMONSTRATION PRO-
GRAMS.

(a) The Secretary, acting pursuant to ex-
isting authority under the Federal reclama-
tion laws, shall, through the Bureau of Rec-
lamation, in coordination with the Secretary
of Agriculture and with the assistance and
cooperation of an oversight committee (here-
after ““Oversight Committee') consisting of
representatives of the Bureau of Indian Af-
fairs, Agricultural Research Service of the
Department of Agriculture, Soil Conserva-
tion Service of the Department of Agri-
culture, Extension Service of the Depart-
ment of Agriculture, Environmental Protec-
tion Agency, United States Fish and Wildlife
Service, United States Geological Survey,
South Dakota Department of Game, Fish
and Parks, South Dakota Department of
Water and Natural Resources, Yankton-
Sioux Tribe, and the Lake Andes-Wagner
Water System, Inc. carry out a demonstra-
tion program (hereafter in this title the
“Demonstration Program') in substantial
accordance with the “Lake Andes-Wagner-
Marty II Demonstration Program Plan of
Study,” dated May 1990, a copy of which is
on file with the Committee on Interior and
Insular Affairs of the House of Representa-
tives and the Committee on Energy and Nat-
ural Resources of the Senate. Such Dem-
onstration Program shall be conducted in ac-
cordance with the environmental analysis
and documentation requirements of the Na-
tional Environmental Policy Act of 1969 (42
U.8.C. 4321 et seq.).

(b) The objectives of the Demonstration
Program shall include—

(1) development of accurate and definitive
means of quantifying projected irrigation
and drainage requirements, and providing re-
liable estimates of drainage return flow
quality and quantity, with respect to glacial
till and other soils found in the specific areas
to be served with irrigation water by the
planned Lake Andes-Wagner Unit and Marty
I Unit and which may also have application
to the irrigation and drainage of similar
soils found in other areas of the United
States;

(2) development of best management prac-
tices for the purpose of improving the effi-
ciency of irrigation water use and developing
and demonstrating management technigues
and technologies for glacial till soils which
will prevent or otherwise ameliorate the deg-
radation of water quality by irrigation prac-
tices;

(3) investigation and demonstration of the
potential for development and enhancement
of wetlands and fish and wildlife within and
adjacent to the service areas of the planned
Lake Andes-Wagner Unit and the Marty II
Unit through the application of water, and
other management practices;

(4) investigation and demonstration of the
suitability of glacial till soils for crop pro-
duction under irrigation, giving special em-
phasis to crops of agricultural commodities
for which an acreage reduction program is
not in effect under the provisions of the Ag-

SEC. 2001.
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riculture Act of 1949 (7 U.8.C. 1462 et seq.) or
by any successor programs established for
crop years subsequent to 1990.

(c) Study sites shall be obtained through
leases from landowners who voluntarily
agree to participate in the Demonstration
Program under the following conditions—

(1) rentals paid under a lease shall be based
on the fair rental market value prevailing
for dry land farming of lands of similar quan-
tity and quality plus a payment representing
reasonable compensation for inconveniences
to be encountered by the lessor;

(2) the Demonstration Program shall pro-
vide for the—

(A) supply all water, delivery system, pivot
systems and drains;

(B) operation and maintenance of the irri-
gation system;

(C) Secretary of Agriculture to supply all
seed, fertilizers and pesticides and make
standardized equipment;

(D) Secretary of Agriculture to determine
crop rotations and cultural practices; and

(E) Secretary and Secretary of Agriculture
to have unrestricted access to leased lands;

(3) the Secretary and the Secretary of Ag-
riculture may, in accordance with the Dem-
onstration Program contract with the lessor
and/or custom operators to accomplish agri-
cultural work, which work shall be per-
formed in accordance with the Demonstra-
tion Program,

(4) no grazing may be performed on a study
site;

(5) crops grown shall be the property of the
United States; and

(6) at the conclusion of the lease, the lands
involved will, to the extent practicable, be
restored by the Secretary to their preleased
condition at no expense to the lessor.

(d) The Secretary of Agriculture shall offer
crops grown under the Demonstration Pro-
gram for sale to the highest bidder under
terms and conditions to be prescribed by the
Secretary of Agriculture. Any crops not sold
shall be disposed of as the Secretary of Agri-
culture determines to be appropriate, except
that no crop may be given away to any for-
profit entity or farm operator. All receipts
from crop sales shall be covered into the
Treasury to the credit of the fund from
which appropriations for the conduct of the
Demonstration Program are derived.

(e) The land from each ownership in a
study site shall be established by the Sec-
retary as a separate farm. The Secretary of
Agriculture shall provide for lessors to pre-
serve the cropland base and history on lands
leased to the Demonstration Project under
the same terms and conditions provided for
under section 1236(b) of the Food Security
Act of 1985 (7 U.S.C. 3836(b)). Establishment
of such study site farms shall not entitle the
Secretary to participate in farm programs or
to build program base.

(f) The Secretary shall periodically, but
not less often than once a year, report to the
Committee on Interior and Insular Affairs,
the Committee on Agriculture, and the Com-
mittee on Merchant Marine and Fisheries of
the House of Representatives, to the Com-
mittee on Energy and Natural Resources and
the Committee on Agriculture, Nutrition,
and Forestry of the Senate, and to the Gov-
ernor of South Dakota concerning the activi-
ties undertaken pursuant to this section.
The Secretary's reports and other informa-
tion and data developed pursuant to this sec-
tion shall be available to the public without
charge. Each Demonstration Program re-
port, including the report referred to in para-
graph (3) of this subsection, shall evaluate
data covering the results of the Demonstra-
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tion Program as carried out in the six study
sites during the period covered by the report
together with data developed under the wet-
lands enhancement aspect during that pe-
riod. The demonstration phase of the Dem-
onstration Program shall terminate at the
conclusion of the fifth full irrigation season.
Promptly thereafter, the Secretary shall—

(1) remove temporary facilities and equip-
ment and restore the study sites as nearly as
practicable to their prelease condition. The
Secretary may transfer the pumping plant
and/or distribution lines to public agencies
for uses other than commercial irrigation if
s0 doing would be less costly than removing
such equipment;

(2) otherwise wind up the Demonstration
Program; and

(3) prepare in coordination with the Sec-
retary of Agriculture a concluding report
and recommendations covering the entire
demonstration phase, which report shall be
transmitted by the Secretary to the Con-
gress and to the Governor of South Dakota
not later than April 1 of the calendar year
following the calendar year in which the
demonstration phase of the Demonstration
Program terminates. The Secretary’'s con-
cluding report, together with other informa-
tion and data developed in the course of the
Demonstration Program, shall be available
to the public without charge.

(g) Costs of the Demonstration Program
funded by Congressional appropriations shall
be accounted for pursuant to the Act of Oc-
tober 29, 1971 (85 Stat. 416). Costs incurred by
the State of South Dakota and any agencies
thereof arising out of consultation and par-
ticipation in the Demonstration Program
shall not be reimbursed by the United
States.

(h) Funding to cover expenses of the Fed-
eral agencies participating in the Dem-
onstration Program shall be included in the
budget submittals for the Bureau of Rec-
lamation. The Secretary, using only funds
appropriated for the Demonstration Pro-
gram, shall transfer to the other Federal
agencies funds in amounts sufficient to off-
set expenses incurred under this title.

SEC. 2002. PLANNING REPORTS—ENVIRON-
MENTAL IMPACT STATEMENTS.

(a) On the basis of the concluding report
and recommendations of the Demonstration
Program provided for in section 2001, the
Secretary shall comply with the study and
reporting requirements of the National Envi-
ronmental Policy Act and regulations issued
to implement the provisions thereof with re-
spect to the Lake Andes-Wagner Unit and
Marty II Unit. The final reports prepared
under this subsection shall be transmitted to
the Congress simultaneously with their fil-
ing with the Environmental Protection
Agency.

(b) Each report prepared under subsection
{a) shall include a detailed plan providing for
the prevention or avoidance of adverse water
quality conditions attributable to agricul-
tural drainage water originating from lands
to be irrigated by the Unit to which the re-
port pertains. The Department shall not rec-
ommend that any such Unit be constructed
unless the respective report prepared pursu-
ant to subsection (a) is accompanied by find-
ings by the Secretary of Agriculture, the Di-
rector of the United States Fish and Wildlife
Service, and the Administrator of the Envi-
ronmental Protection Agency that the Unit
to which the report pertains can be con-
structed, operated and maintained so as to
comply with all applicable water quality
standards and avoid all adverse effects to
fish and wildlife resulting from the
bioaccumulation of selenium.
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SEC. 2003, INDIAN EMPLOYMENT.

In carrying out this title, preference shall
be given to the employment of members of
the Yankton-8ioux Tribe who can perform
the work required regardless of age (subject
to existing laws and regulations), sex, or re-
ligion, and to the extent feasible in connec-
tion with the efficient performance of such
functions training and employment opportu-
nities shall be provided members of the
Yankton-Sioux Tribe regardless of age (sub-
ject to existing laws and regulations), sex, or
religion who are not fully qualified to per-
form such functions.

SEC. 2004. FEDERAL RECLAMATION LAWS.

This title is a supplement to the Federal
reclamation laws (Act of June 17, 1902, 32
Stat. 388, and Acts supplemental thereto and
amendatory thereof).

SEC. 2005. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such amounts as may be necessary to carry
out the Demonstration Program authorized
by this title.

Of the amounts appropriated pursuant to
this section, 5 percent of the total shall be
utilized by the Director of the United States
Fish and Wildlife Service to fund projects on
Western National Wildlife Refuges designed
to mitigage the adverse effects of selenium
on populations of fish and wildlife within
such refuges.

TITLE XXI—INSULAR AREAS STUDY
SEC. 2101, FINDINGS.

The Congress hereby finds and declares
that assuring adequate supplies of water,
sewerage, and power for the residents of
American Samoa, Guam, the Northern Mari-
ana Islands, Puerto Rico, the Trust Territory
of the Pacific Islands, and the Virgin Islands
has become a problem of such magnitude
that the welfare and prosperity of these insu-
lar areas require the Federal Government to
assist in finding permanent, long-term solu-
tions to their water, sewerage, and power
problems.

SEC. 2102, AUTHORIZATION OF STUDY.

The Secretary of the Interior is authorized
and directed to undertake a comprehensive
study of how the long-term water, sewerage,
and power needs of American Samoa, Guam,
the Northern Mariana Islands, Puerto Rico,
the Trust Territory of the Pacific Islands,
and the Virgin Islands can be resolved. Such
study shall be conducted in consultation
with the governments of these insular areas.
SEC. 2103. REQUIREMENTS OF STUDY.

Such study shall include for each jurisdic-
tion, but not be limited to—

(1) an assessment of the magnitude and ex-
tent of current and expected needs;

(2) an assessment of how the needs can be
resolved;

(3) the costs and benefits of alternative so-
lutions;

(4) the need for additional legal authority
for the President to take actions to meet the
needs; and

(5) specific recommendations for the role of
the Federal Government and each insular
government in solving the needs.

SEC. 2104. THE INSULAR AREAS ENERGY ASSIST-
ANCE AMENDMENT OF 1891.

Section 604 of the Act entitled ““An Act to
authorize appropriations for certain insular
areas of the United States, and for other pur-
poses”, Public Law 96-597, as amended by
Public Law 98-213 (48 U.S8.C. 1492), is amended
by adding the following subsection:

“(g)(1) There are hereby authorized to be
appropriated $500,000 to the Secretary of En-
ergy for each fiscal year for grants to insular
area governments to carry out projects to
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evaluate the feasibility of, develop options
for, and encourage the adoption of energy ef-
ficlency and renewable energy measures
which reduce the dependence of the insular
area on imported fuels and improve the qual-
ity of life in the insular area.

‘(2) Pactors which shall be considered in
determining the amount of financial assist-
ance to be provided for a proposed energy-ef-
ficiency or renewable energy grant under
this subsection shall include, but not be lim-
ited to, the following—

“(A) whether the measure will reduce the
relative dependence of the insular area on
imported fuels;

‘(B) The ease and costs of operation and
maintenance of any facility contemplated as
part of the project;

*(C) whether the project will rely on the
use of conservation measures or indigenous,
renewable energy resources that were identi-
fied in the report by the Secretary of Energy
pursuant to this section or identified by the
Secretary as consistent with the purposes of
this section; and

‘(D) whether the measure will contribute
significantly to the quality of the environ-
ment in the insular area.™.

TITLE XXII—SUNNYSIDE VALLEY
IRRIGATION DISTRICT, WASHINGTON
SEC. 2201. CONVEYANCE TO SUNNYSIDE VALLEY

IRRIGATION DISTRICT.

The Secretary of the Interior shall convey
to Sunnyside Valley Irrigation District of
Sunnyside, Washington, by quitclaim deed or
other appropriate instrument and without
consideration, all right, title, and interest of
the United States, excluding oil, gas, and
other mineral deposits, in and to a parcel of
public land described at lots 1 and 2 of block
34 of the town of Sunnyside in section 25,
township 10 north, range 22 east, Willamette
Meridian, Washington.

TITLE XXIII—-PLATORO DAM AND
RESERVOIR, COLORADO
SEC. 2301, FINDINGS AND DECLARATIONS.

The Congress finds and declares the follow-
ing:

(1) Platoro Dam and Reservoir of the
Platoro Unit of the Conejos Division of the
San Luis Valley Project was built in 1951 and
for all practical purposes has not been usable
because of the constraints imposed by the
Rio Grande Compact of 1939 on the use of the
Rio Grande River among the States of Colo-
rado, New Mexico, and Texas.

(2) The usefulness of Platoro Reservoir
under future compact compliance depends
upon the careful conservation and wise man-
agement of water and requires the operation
of the reservoir project in conjunction with
privately owned water rights of the local
water users.

(8) It is in the best interest of the people of
the United States to—

(A) transfer operation, maintenance, and
replacement responsibility for the Platoro
Dam and Reservoir to the Conejos Water
Conservancy District of the State of Colo-
rado, which is the local water user district
with repayment responsibility to the United
States, and the local representative of the
water users with privately owned water
rights;

(B) relieve the people of the United States
from further financial risk or obligation in
connection with the collection of construc-
tion charge repayments and annual oper-
ation and maintenance payments for the
Platoro Dam and Reservoir by providing for
payment of a one-time fee to the United
States in lien of the scheduled annual pay-
ments and termination of any further repay-
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ment obligation to the United States pursu-
ant to the existing repayment contract be-
tween the United States and the District
(Contract No. I1r-1529, as amended); and

(C) determine such one time fee, taking
into account the assumption by the District
of all of the operations and maintenance
costs associated with the reservoir, including
the existing Federal obligation for the oper-
ation and maintenance of the reservoir for
flood control purposes, and taking into ac-
count 50 percent sharing of the cost of main-
taining a minimum stream flow as provided
in section 2(d) of this title.

SEC. 2302. TRANSFER OF OPERATION AND MAIN-
TENANCE ILITY OF
PLATORO RESERVOIR.

(a) IN GENERAL.—The Secretary is author-
ized and directed to undertake the following:

(1) Accept a one-time payment of $450,000
from the District in lieu of the repayment
obligation of paragraphs 8(d) and 11 of the
Repayment Contract between the United
States and the District (No. Ilr-1529) as
amended.

(2) Enter into an agreement for the trans-
fer of all of the operation and maintenance
functions of the Platoro Dam and Reservoir,
including the operation and maintenance of
the reservoir for flood control purposes, to
the District. The agreement shall provide—

(A) that the District will have the exclu-
sive responsibility for operations and the
sole obligation for all of the maintenance of
the reservoir in a satisfactory condition for
the life of the reservoir subject to review of
such maintenance by the Secretary to ensure
compliance with reasonable operation, main-
tenance and dam safety requirements as
they apply to Platoro Dam and Reservoir
under Federal and State law; and

(B) that the District shall have the exclu-
sive use and sole responsibility for mainte-
nance of all associated facilities, including
outlet works, remote control equipment,
spillway, and land and buildings in the
Platoro townsite. The District shall have
sole responsibility for maintaining the land
and buildings in a condition satisfactory to
the United States Forest Service.

(b) TrTLE,—Title to the Platoro Dam and
Reservoir and all associated facilities shall
remain with the United States, and author-
ity to make recreational use of Platoro Dam
and Reservoir shall be under the control and
supervision of the United States Forest Serv-
ice, Department of Agriculture.

(c) AMENDMENTS TO CONTRACT.—The Sec-
retary is authorized to enter into such other
amendments to such Contract Numbered Ilr-
1529, as amended, necessary to facilitate the
intended operations of the project by the
District. All applicable provisions of the
Federal reclamation laws shall remain in ef-
fect with respect to such contract.

(d) CONDITIONS IMPOSED UPON THE DIs-
TRICT.—The transfer of operation and main-
tenance responsibility under subsection (a)
shall be subject to the following conditions:

(1X(A) The District will, after consultation
with the United States Forest Service, De-
partment of Agriculture, operate the Platoro
Dam and Reservoir in such a way as to pro-
vide—

(i) that releases or bypasses from the res-
ervoir flush out the channel of the Conejos
River periodically in the spring or early
summer to maintain the hydrologic regime
of the river; and

(ii) that any releases from the reservoir
contribute to even flows in the river as far as
possible from October 1 to December 1 s0 as
to be sensitive to the brown trout spawn.

(B) Operation of the Platoro Dam and Res-
ervoir by the District for water supply uses
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(including storage and exchange of water
rights owned by the District or its constitu-
ents), interstate compact and flood control
purposes shall be senior and paramount to
the channel flushing and fishery objectives
referred to in subparagraph (A).

(2) The District will provide and maintain
a permanent pool in the Platoro Reservoir
for fish, wildlife, and recreation purposes, in
the amount of 3,000 acre-feet, including the
initial filling of the pool and periodic replen-
ishment of seepage and evaporation loss: Pro-
vided, however, That if necessary to maintain
the winter instream flow provided in sub-
paragraph (3), the permanent pool may be al-
lowed to be reduced to 2,400 acre-feet.

(3) In order to preserve fish and wildlife
habitat below Platoro Reservoir, the District
shall maintain releases of water from
Platoro Reservoir of at least 7 cubic feet per
second during the months of October
through April and shall bypass 40 cubic feet
per second or natural inflow, whichever is
less, during the months of May through Sep-
tember.

(4) The United States Forest Service, De-
partment of Agriculture, is directed to mon-
itor operation of Platoro Reservoir regularly
including releases from it for instream flow
purposes and to enforce the provisions of this
subsection under the laws, regulations, and
rules applicable to the National Forest Sys-
tem.

(e) FLooD CONTROL MANAGEMENT.—The
Secretary of the Army, acting through the
Chief of Engineers, shall retain exclusive au-
thority over Platoro Dam and Reservoir for
flood control purposes and shall direct the
District in the operation of the dam for such
purposes. To the extent possible, manage-
ment by the Secretary of the Army under
this shall be consistent with the water sup-
ply use of the reservoir, with the administra-
tion of the Rio Grande Compact of 1939 by
the Colorado State Engineer and with the
provisions of subsection (d) hereof. The Sec-
retary of the Army shall enter into a Letter
of Understanding with the District and the
United States Bureau of Reclamation prior
to transfer of operations which details the
responsibility of each party and specifies the
flood control criteria for the reservoir.

(f) COMPLIANCE WITH COMPACT AND OTHER
Laws.—The transfer under section 2 shall be
subject to the District’s compliance with the
Rio Grande Compact of 1939 and all other ap-
plicable laws and regulations, whether of the
State of Colorado or of the United States.
SEC. 2303. DEFINITIONS.

As used in this title—

(1) the term *‘District”” means the Conejos
Water Conservancy District of the State of
Colorado;

(2) the term “‘Federal reclamation laws"
means the Act of June 17, 1902 (32 Stat. 388),
and Acts supplementary thereto and amend-
atory thereof;

(3) the term “Platoro Reservoir” means
the Platoro Dam and Reservoir of the
Platoro Unit of the Conejos Division of the
San Luis Valley Project; and

(4) the term “‘Secretary' means the Sec-
retary of the Interior.

TITLE XXIV—SLY PARK UNIT, CENTRAL

VALLEY PROJECT
SEC. 2401. SHORT TITLE.

This title may be cited as the “‘Sly Park
Unit Sale Act”.

SEC. 2402. SALE OF THE SLY PARK UNIT.

(a) IN GENERAL—The Secretary shall, as
soon as practicable after the date of enact-
ment of this title, sell the Sly Park Unit to
the El Dorado Irrigation District.
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(b) SALE PRICE.—The sale price shall not
exceed—

(1) the construction costs as included in
the accounts of the Secretary, plus

(2) interest on the construction costs allo-
cated to domestic use at the authorized rate
included in enactment of the Act of October
14, 1949 (63 Stat. 852) up to an agreed upon
date, plus

(3) the presently assigned Federal oper-
ation and maintenance costs, less

(4) all revenues to date as collected under
the terms of the contract (14-06-200-949) be-
tween the United States and the El Dorado
Irrigation District.

(c) TERMS OF PAYMENT.—The Secretary
may negotiate for a payment of the purchase
price on a lump-sum basis or on a semi-
annual basis for a term of not to exceed
twenty years. If payment is not to be lump-
sum, then the interest rate to be paid by the
District shall be the rate referred to in sub-
section (b)(2).

{d) CONVEYANCE.—Upon completion of pay-
ment by the District, the Secretary shall
convey to the El Dorado Irrigation District
all right, title, and interest of the United
States in and to the 8ly Park Unit. All costs
associated with the transfer shall be borne
by the District.

SEC. 2403. DEFINITIONS.

For purposes of this title, the term:

(1) “El Dorado Irrigation District” or “‘Dis-
trict’’ means a political subdivision of the
State of California duly organized, existing,
and acting pursuant to the laws thereof with
its principal place of business in the city of
Placerville, El Dorado County, California.

(2) “Secretary’” means the Secretary of the
Interior.

(3) “Sly Park Unit" means the Sly Park
Dam and Reservoir, Camp Creek Diversifica-
tion Dam and Tunnel and conduits and ca-
nals as authorized under the American River
Act of October 14, 1949 (63 Stat. 852).

TITLE XXV—COST FOR DELIVERY OF
WATER USED TO PRODUCE THE CROPS
OF CERTAIN AGRICULTURAL COMMOD-
ITIES

SEC. 2501, COST FOR DELIVERY OF WATER USED

TO PRODUCE THE CROPS OF CER-
TAIN AGRICULTURAL COMMODITIES.

Section 9 of the Reclamation Projects Act
of 1939 (43 U.S.C. 485h) is amended by insert-
ing at the end thereof the following new sub-
section:

“(g)(1) All contracts entered into, renewed,
or amended under authority of this section
or any other provision of Federal reclama-
tion law after—

“(A) two years after the date of the enact-
ment of this subsection shall require that
the organization agree by contract with the
Secretary to pay at least 50 percent of full
cost for the delivery of water used in the pro-
duction of any crop of an agricultural com-
modity for which an acreage reduction pro-
gram is in effect under the provisions of the
Agricultural Act of 1948, if the stocks of such
commodity in domestic storage exceed an
amount that the Secretary of Agriculture
determines is necessary to provide for a re-
serve of such commodity that can reasonably
be expected to meet a shortage of such com-
modity caused by foreseeable disruptions in
the supply of such commodity, as determined
by the Secretary of Agriculture; and

“(B) four years after the date of the enact-
ment of this subsection shall require that
the organization agree by contract with the
Secretary to pay at least full cost for the de-
livery of water used in the production of any
crop of an agricultural commodity for which
an acreage reduction program is in effect
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under the provisions of the Agricultural Act
of 1949, if the stocks of such commodity in
domestic storage exceed an amount that the
Secretary of Agriculture determines is nec-
essary to provide for a reserve of such com-
modity that can reasonably be expected to
meet a shortage of such commodity caused
by foreseeable disruptions in the supply of
such commodity, as determined by the Sec-
retary of Agriculture.

*(2) The Secretary shall announce the
amount of the full cost payment for the suc-
ceeding year on or before July 1 of each year.

“(8)(A) The Secretary shall credit against
any additional payment obligation estab-
lished by this subsection T0 percent of the
costs incurred by individuals or districts
subject to the provisions of this subsection
during the period beginning on the date of
enactment of this subsection and ending on
December 31, 1996, up to a maximum cost of
$100 per irrigated acre, for the installation of
water conservation measures approved by
the Secretary. The Secretary shall grant
such credit only upon finding that installa-
tion of such measures, and any mitigation
pursuant to subparagraph (B), have been
completed. Credit that exceeds such repay-
ment obligation in any one year shall be ap-
plied in each succeeding year until fully uti-
lized. Within one year from the date of en-
actment of this subsection, the Secretary
shall promulgate rules to carry out the pro-
visions of this paragraph.

‘(B) Mitigation for fish and wildlife habi-
tat losses, if any, incurred as a result of the
installation and operation of such water con-
servation measures shall be on an acre-for-
acre basis, based on ecological equivalency,
concurrent with installation of such con-
servation measures, and shall be the respon-
sibility of the individual or district served by
such measures.

“(4) As used in this subsection, the term
‘full cost' shall have the meaning given such
term in paragraph (3) of section 202 of the
Reclamation Reform Act of 1982.

(5) This subsection shall not apply to—

‘(A) any contract which provides for irri-
gation on individual Indian or tribal lands on
which repayment is deferred pursuant to the
Act of July 1, 1932 (chap. 369; 47 Stat. 564; 256
U.S.C. 386(a); commonly referred to as the
‘Levitt Act”);

‘“‘{B) an amendment of any contract with
any organization which, on the date of en-
actment of this subsection, is required pur-
suant to a contract with the Secretary as a
condition precedent to the delivery of water
to make cash contributions of at least 20 per-
cent of the cost of construction of irrigation
facilities by the Secretary;

*(C) any contract which carries out the
provisions of the Garrison Diversion Unit
Reformulation Act of 1986 (Public Law 99-
294), 100 Stat. 418; and

‘(D) water delivered to any agricultural
producer who is not a participant in any
acreage reduction program in effect under
the Agricultural Act of 1949."".

TITLE XXVI—HIGH PLAINS
GROUNDWATER PROGRAM
SEC. 2601. HIGH PLAINS STATES GROUNDWATER
DEMONSTRATION PROGRAM ACT.

The High Plains States Groundwater Dem-
onstration Program Act of 1983 (43 U.S.C.
39%0g-1 et seq.) is amended as follows:

(1) Section 4(c)(2) and section 5 are each
amended by striking ‘‘final report" each
place it appears and inserting ‘‘summary re-
port'’.

(2) Section 4(c) is amended by adding at the
end the following:

‘(3) In addition to recommendations made
under section 3, the Secretary shall make ad-

November 18, 1991

ditional recommendations for design, con-
struction, and operation of demonstration
projects. Such projects are authorized to be
designed, constructed, and operated in ac-
cordance with subsection (a).

‘(4) Each project under this section shall
terminate 5 years after the date on which
construction on the project is completed.

“(5) At the conclusion of phase II the Sec-
retary shall submit a final report to the Con-
gress which shall include, but not be limited
to, a detailed evaluation of the projects
under this section.”.

(3) Section 7 is amended by striking
41$20,000,000 (October 1983 price levels)" and
inserting in lieu thereof '‘$34,000,000 (October
1990 price levels) plus or minus such
amounts, if any, as may be required by rea-
son of ordinary fluctuations in construction
costs as indicated by engineering cost in-
dexes applicable to the type of construction
involved herein’'.

TITLE XXVII—SOLANO PROJECT TRANS-

FER AND PUTAH CREEK IMPROVEMENT
SEC. 2701, SHORT TITLE.

This title may be cited as the “‘Solano
Project Transfer and Putah Creek Improve-
ment Act”.

SEC. 2702. FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress finds that—

(1) the Solano Project is a Federal rec-
lamation project located in Solano, Yolo,
and Napa Counties, California. The project
was constructed by the United States be-
tween 1953 and 1958 for the purposes of pro-
viding water supply and incidental flood con-
trol benefits;

(2) the Solano Project supplies approxi-
mately 65 per centum of Solano County's
public water supply;

(3) the California State Water Resources
Control Board has granted, pursuant to Cali-
fornia law, water rights permits to the Bu-
reau of Reclamation for the Solano Project
which establish that Solano County is the
place of use for Solano Project water, with
the exception of four thousand acre-feet used
annually by the University of California-
Davis in Yolo County pursuant to contract,
and with a provisional reservation of up to
thirty-three thousands acre-feet for the
Putah Creek watershed above Monticello
Dam;

(4) repayment of the Solano Project’s reim-
bursable capital costs is the exclusive obliga-
tion of the Solano County Water Agencies,
and said agencies have repaid more than half
of these costs;

(5) the Solano County Water Agencies per-
form all operation and maintenance for the
Solano Project under contract with the Unit-
ed States, and they have paid all operation
and maintenance costs of the project;

(6) the Solano Project has no financial or
physical interconnection with any other
local, State, or Federal water project;

(7) the Solano Project impounds and di-
verts the waters of Putah Creek, which sup-
port riparian habitat, including a riparian
reserve operated by the University of Cali-
fornia, and both a cold water fishery and a
warm water fishery;

(8) the United States Fish and Wildlife
Service currently is preparing a Putah Creek
Resource Management Plan; and

(9) interested local public agencies and pri-
vate organizations in Solano and Yolo Coun-
ties have formed an advisory group to pro-
vide advice regarding Putah Creek enhance-
ment activities.

(b) PURPOSES.—The purposes of this title
are—

(1) to convey to the Water Users fee title to
the water supply facilities of the Solano
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Project upon payment to the United States
by the Water Users of the sum calculated in
accordance with section 2704 of this title;

(2) to provide for continuation of all public
benefit purposes of the Solano Project;

(3) to protect Putah Creek fisheries, wild-
life and riparian habitat, ground water re-
charge and diversion rights downstream of
the Putah Diversion Dam in conformance
with all applicable decisions and orders of
the California State Water Resources Con-
trol Board and courts of competent jurisdic-
tion, and all applicable State laws;

(4) to provide for enhancement of Putah
Creek fisheries, wildlife and riparian habitat;

(5) to provide the Water Users with local
ownership over their principal public water
supply facilities;

(6) to eliminate significant Federal liabil-
ities; and

(7) to benefit the Federal Treasury from
such payment and title transfer.

SEC. 2703. DEFINITIONS.

For the purposes of this title, the term:

(a) “*Book value" of the water supply facili-
ties means an amount which equals the prod-
uct of the depreciable facilities costs and the
applicable depreciation factor.

(b) *“Capital/O&M adjustment’’ means the
amount in arrears, if any, of capital repay-
ments or operation and maintenance ex-
penses due pursuant to the water service
contract, plus accrued interest.

(e) *“Construction defect and dam safety
adjustment” means $7,270,000 for purposes of
this Act.

(d) “Depreciable facilities costs” means
the reimbursable capital costs of the water
supply facilities of the Project which are to
be transferred.

(e) “Depreciation factor' means a percent-
age derived by calculating the number and
fraction of years between the date of pur-
chase and the year 2033 and then dividing by

5.

(f) “Interim water releases’ means: (1) re-
leases into Lower Putah Creek of water
owned by the Water Users, or any constitu-
ent entity thereof, in an amount not to ex-
ceed 2,700 acre-feet in 1991 and 3,000 acre-feet
in 1992; and (2) releases into lower Putah
Creek of water owned by the Yolo County
Entities, or any member thereof, in an
amount not to exceed 3,000 acre-feet in either
1991 or 1992.

(g) “Lower Putah Creek Coordinating Com-
mittee' means an advisory committee estab-
lished to assist the Secretary in coordinating
Federal, State and local efforts to protect
and enhance the habitat of Putah Creek.
This Committee is to consist of a maximum
of fourteen members, up to seven of which
are to be appointed by the Water Users and
up to seven of which are to be appointed by
the Yolo County Entities. The Committee is
not an agency or establishment of the United
States.

(h) “Lower Putah Creek’ means that por-
tion of Putah Creek extending from the
Putah Diversion Dam to the Yolo Bypass in
Yolo County, California.

(i) “Reimbursable capital costs’’ means the
original reimbursable costs of the Solano
Project, as set forth in the Bureau of Rec-
lamation document entitled ‘“Solano Project
Statement of Project Construction Cost and
Repayment,” dated September 30, 1989 (*‘So-
lano Project Statement'’) attached as Appen-
dix “A" in the report accompanying H.R. 429.

() “Remaining indebtedness’ means the
remaining balance of the reimbursable cap-
ital costs of the Solano Project, as set forth
in the Solano Project Statement, and as ad-
justed thereafter to reflect any payments
made prior to the date of transfer.
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(k) “Secretary” means the Secretary of
the Interior.

(1) “Solano County Water Agencies' means
one or more public agencies in Solano Coun-
ty which have used water from the Solano
Project and who are member agencies of the
Water Users.

(m) “Solano Project’’ means the reclama-
tion project described in House Document
Numbered 65, Eighty-first Congress, first ses-
sion (1949).

(n) “Water service contract means the
contract between the United States and the
Solano County Flood Control and Water Con-
servation District for water service and for
operation and maintenance of certain works
of the Solano Project, dated March 7, 19556
(Contract No. 14-06-200-4090).

(o) “Water supplies facilities" means—

(1) the Monticello Dam and spillway;

(2) Lake Solano, its lands and facilities,
and the Putah Diversion Dam;

(3) the Putah South Canal; and

(4) all appurtenant facilities, lands, ease-

ments and rights-of-way.
This term does not include Lake Berryessa,
its shoreline or any recreational features of
the Solano Project, excepting recreational
facilities leased and operated by Solano
County on lands surrounding Lake Solano.

(p) “Water Users” means a public agency
formed under the laws of the State of Cali-
fornia duly organized and existing—

(1) including all member public agencies of
the Solano Water Authority and the Solano
County Water Agency, public agencies
formed under the laws of the State of Cali-
fornia;

(2) having a governing board in which a
majority of the members are representatives
of those local entities holding contracts for
water from the Solano Project on the date of
enactment of this title; and

(3) approved by both the Solano Water Au-
thority and the Solano County Water Agen-

cy.

(q) *“Yolo County Entities’’ means a group
consisting of authorized representatives of
the county of Yolo, the Yolo County Flood
Control and Water Conservation District, the
city of Davis, the city of Winters, the Uni-
versity of California at Davis, and the Putah
Creek Council.

(r) “Uncontrolled Releases” means water
bypassed or released at the Putah Diversion
Dam which is not required to be released
pursuant to section 2706(c) of this title, or to
meet contract or state-law requirements.
SEC. 2704. TRANSFER OF THE SOLANO PROJECT

WATER SUPPLY FACILITIES, OPER-
ATIONS AGREEMENT AND PAYMENT.

(a) AGREEMENT.—The Secretary shall, as
soon as practicable after the date of enact-
ment of this title, enter into an agreement
with the Water Users for the implementation
of section 2705(b) of this title.

(b) The Secretary shall, upon execution of
the agreement described in section 2704(a) of
this title and payment of the sum calculated
in accordance with section 2704(c) of this
title, and subject to the provisions of sec-
tions 2706(a) and 2707(a) of this title, transfer
to the Water Users all right, title and inter-
est in and to the water supply facilities of
the Solano Project described in section
2703(0).

(¢) PRICE.—The price paid by the Water
Users for the water supply facilities of the
Solano Project shall be the amount which is
the total of—

(1) the remaining indebtedness;

(2) the book value of the water supply fa-
cilities;

(3) any capital/O&M adjustment amount;
and
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(4) all administrative costs incurred by the
United States in effectuating the agreement
and the transfer, less

(5) the dam safety and construction defect
adjustment: Provided, however, That in no
event shall the sum determined in subpara-
graphs (1)<(5) of this subsection above be less
than 66 per centum of the original reimburs-
able capital costs of the water supply facili-
ties of the Solano Project which are to be
transferred.

SEC. 2705. RESPONSIBILITIES OF THE WATER
USERS.

(a) Upon transfer of the water supply fa-
cilities, the Water Users shall, except as pro-
vided in this title: (1) assume all liability for
administration, operation, and maintenance
of said facilities and continue to provide for
the operation thereof for the authorized So-
lano Project purposes including (but not lim-
ited to) all water supply contracts heretofore
entered into by the Secretary; (2) protect
Putah Creek fisheries, wildlife, riparian
habitat, ground water recharge, and down-
stream diversion rights, including adhering
to minimum water release schedules for
Putah Creek downstream of Monticello Dam
and Putah Diversion Dam in conformance
with all applicable decision and orders of the
State of California Water Resources Control
Board and courts of competent jurisdiction
and all applicable State laws; and (3) con-
tinue to provide the incidental flood control
benefits currently enjoyed by downstream
property owners on Putah Creek.

(b) The Water Users shall cooperate with
the United States and the Lower Putah
Creek Coordinating Committee to Iimple-
ment the supplemental releases for Putah
Creek enhancement purposes mandated by
section 2704. Such cooperation may include
releasing Solano Project water from Monti-
cello Dam and past the Putah Diversion Dam
into Lower Putah Creek in exchange for
water provided by the Secretary from other
sources: Provided, That the Secretary shall
pay the Water Users any actual costs that
they may incur as a result of such exchange,
less any savings that result from such ex-
change.

SEC. 2706. RESPONSIBILITIES OF THE UNITED
STATES.

(a) PRETRANSFER CONFIRMATION.—The Sec-
retary may not transfer title to the water
supply facilities of the Solano Project unless
the Secretary confirms that all of the Solano
Project member units have executed an
agreement addressing their respective con-
tractual entitlements. These member units
are the city of Fairfield, Maine Prairie
Water District, Solano Irrigation District,
city of Suisun City, city of Vacaville, city of
Vallejo, California Medical Facility, and
University of California, Davis.

(b) RECREATION.—(1) The Secretary shall be
responsible for, and retain full title to and
jurisdiction and control over the surface of
Lake Berryessa and Federal lands underlying
and surrounding the Lake, and shall retain
full title to all Lake Berryessa recreational
facilities, exclusive of those properly con-
structed by concessionaires under applicable
contracts; concessionaire contracts, inter-
ests in real property associated therewith;
and similar associated rights and obliga-
tions. The Secretary shall consult with the
State of California and local governments in
Napa County, California, prior to imple-
menting any change in operating procedures
for such lands. The Secretary is authorized
to enter into contracts or other agreements
with Napa County, California, regarding land
use controls, law enforcement, water supply,
wastewater treatment, and other matters of
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concern within the boundaries of lands sur-
rounding Lake Berryessa that were origi-
nally included in the lands acquired from the
Solano Project.

(2) The Secretary, acting through the Bu-
reau of Reclamation, is authorized to obtain
water from Lake Berryessa consistent with
its existing State water rights permit for
recreational or other resource management
purposes at Lake Berryessa, including that
required for concession operation, in the
manner, amounts, and at times as may be
determined by the Bureau of Reclamation.

(3) The Secretary, acting through the Bu-
rean of Reclamation, is authorized to make
available, subject to appropriation, funds
collected from recreation entrance and user
fees, to local and/or State law enforcement
agencies to enforce rules and regulations as
are necessary for regulating the use of all
project lands and waters associated with
Lake Berryessa, and to protect the health,
safety, and enjoyment of the public, and en-
sure the protection of project facilities and
natural resources.

(4) The Secretary is hereby authorized to
enter into joint future projects with Lake
Berryessa concessionaires to develop, oper-
ate, and maintain such short-term rec-
reational facilities as he deems necessary for
the safety, health, protection, and outdoor
recreational use by the visiting public, and,
to amend existing concession agreements,
including extending terms as necessary for
amortization of concessionaire investments,
to accommodate such joint future projects.

(5) The Secretary is authorized to assist, or
enter into agreements with the State of Cali-
fornia, or political subdivision thereof, or a
non-Federal agency or agencies or organiza-
tions as appropriate, for the planning, devel-
opment and construction of water and
wastewater treatment systems, which would
result in the protection and improvement of
the waters of Lake Berryessa.

(6) Funds collected from recreation en-
trance and user fees may be made available,
subject to appropriation, for the operation,
management and development of rec-
reational and resource needs at Lake
Berryessa.

(T) No activities upon the recreational in-
terests hereby reserved to the United States
shall, as determined by the Secretary after
consultation with the Water Users, burden
the Water Users’ use of the water supply fa-
cilities of the Solano Project, reduce storage
capacity or yield of Lake Berryessa, or de-
grade the Solano Project’s water quality, ex-
cept that, as described in subsection (b)(2) of
this section, water will be made available for
recreational and resource management pur-
poses: And provided further, That this sub-
section will not apply to the particular Lake
Berryessa recreational uses and operating
procedures in existence on the date of the en-
actment of this legislation.

(8) Notwithstanding any provision in sub-
section (b) of this section, before the Sec-
retary takes any action authorized by this
subsection, including but not limited to the
selection and/or approval of the Reservoir
Area Management Plan (RAMP) for Lake
Berryessa and surrounding lands, the Sec-
retary shall consult with the County of Napa
and determine that the proposed action is
consistent with the Napa County General
Plan, as amended.

(¢) PUTAH CREEK ENHANCEMENT.—(1) The
Secretary is authorized and directed to par-
ticipate in a program to enhance the
instream, riparian and environmental values
of Putah Creek. Such program shall be at
full Federal cost, shall cause no reduction in
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Solano Project supplies, and shall include
but need not be limited to the following—

(A) the Secretary shall consult with the
Lower Putah Creek Coordinating Committee
and the Water Users and take appropriate
actions to implement the recommendations
contained in the United States Fish and
Wildlife Service's Putah Creek Resource
Management Plan;

(B) in order to enhance flows in Putah
Creek which are prescribed by the California
State Water Resources Control Board or
courts of competent jurisdiction, arrange-
ments as are necessary shall be made to pro-
vide at no net cost to any other party 3,000
acre-feet of supplemental water supply for
releases into Putah Creek during ‘‘normal
years,” and 6,000 acre-feet of supplemental
water supply for releases into Putah Creek
during ‘‘dry years.” ‘‘Normal years'" are
water years in which the total inflow into
Lake Berryessa is greater than or equal to
150,000 acre-feet. ‘‘Dry years' are water years
in which the total inflow into Lake
Berryessa is less than 150,000 acre-feet. For
the purposes of this paragraph, ““water year”
means each twelve month period beginning
on October 1 and ending on the next Septem-
ber 30. These amounts to be released shall be
in addition to any uncontrolled releases. The
schedule for said supplemental releases shall
be developed by the Secretary after con-
sultation with the Lower Putah Creek Co-
ordinating Committee. The Secretary is
hereby authorized to enter into such agree-
ments as may be necessary to effectuate this
subsection;

(C) for purposes of more efficiently convey-
ing and distributing the Lower Putah Creek
such supplemental supplies and any addi-
tional amounts that the California State
Water Resources Control Board or courts of
competent jurisdiction may deem appro-
priate, the Secretary is authorized to con-
struct water conveyance and distribution fa-
cilities at a cost of approximately $3,000,000;
and

(D) to compensate for the cost associated
with the 1991-1992 interim water releases, as
defined in subsection 3(f), the Secretary is
authorized and directed to supply to the
Water Users and/or Yolo County Entities, or
any member entities thereof providing the
interim water releases, water in an amount
equal to those interim water releases actu-
ally made or, in the alternative, to reim-
burse the parties making such releases for
all costs associated with such releases.

(2) There are hereby authorized to be ap-
propriated such sums as may be necessary to
implement subsections (B), (C), and (D) of
this section.

SEC. 2707. PAYMENT.

(a) PAYMENT,—The Secretary shall transfer
all right, title, and interest in and to the
water supply facilities of the Solano Project
to the Water Users after the Secretary has
received notification that the Water Users
have made the payment specified in section
2704(b).

(b) DISPOSITION OF PAYMENT.—(1) All pro-
ceeds from the transfer of the Solano Project
will be dedicated to environmental purposes.
Eighty percent of the price paid for the
water supply facilities of the Solano project
as specified in section 4(c) shall be deposited
in a separate account by the Secretary. In-
terest from such account shall be utilized by
the Secretary for matching grants with non-
profit organizations and institutions in Cali-
fornia for fish and wildlife conservation. The
remaining 20 percent paid for the water sup-
ply facilities shall be expended by the Sec-
retary for the purpose of protecting and en-
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hancing Lower Putah Creek, and may in-
clude expenditures for the purposes of ac-
quiring property, including water rights,
making improvements to property, and con-
ducting studies and wildlife management ac-
tivities. The portion of sale proceeds des-
ignated for Lower Putah Creek protection
and enhancement shall thereafter be main-
tained by the Secretary in a separate ac-
count. Monies and interest from such ac-
count may be expended by the Secretary for
the sole purpose of funding projects designed
for Lower Putah Creek protection and en-
hancement purposes, including the payment
of direct costs associated with meeting with
Secretary's responsibilities under section
2706(c)(1)(B) of this title, in accordance with
criteria developed by the Secretary in con-
sultation with the Lower Putah Creek co-
ordinating committee.

(2) All funds under this section shall be
available only to the extent provided in an
annual appropriation for such purposes.

SEC. 2708. VESTED RIGHTS AND STATE LAWS UN-
AFFECTED

Nothing in this title shall—

(a) be construed as affecting or intending
to affect or to interfere in any way with the
State laws relating to the control, appropria-
tion, use, or distribution of water used for
the Solano Project, or any vested right ac-
quired thereunder; and

(b) in any way affect or interfere with
State laws relating to the protection of fish
and wildlife or instream flow requirements,
or any right of the State of California or any
landowner, appropriator, or user of surface
water or ground water in, to, from or con-
nected with Putah Creek or its tributaries.

TITLE XXVIII-DESALINATION
SEC. 2801. TECHNICAL ASSISTANCE.

The Secretary is authorized to provide
technical assistance to States and to local
government entities to assist in the develop-
ment, construction, and operation of water
desalination projects, including technical as-
sistance for purposes of assessing the tech-

nical and economic feasibility of such
projects.
TITLE XXIX—SAN JUAN SUBURBAN WATER

DISTRICT
SEC. 2001. REPAYMENT OF WATER PUMPS, SAN
JUAN SUBURBAN WATER DISTRICT,
CENTRAL VALLEY PROJECT, CALI-
FORNIA.

(a) WATER PUMP REPAYMENT.—The Sec-
retary shall credit to the unpaid capital obli-
gation of the San Juan Suburban Water Dis-
trict (District), as calculated in accordance
with the Central Valley Project ratesetting
policy, an amount equal to the documented
price paid by the District for pumps provided
by the District to the Bureau of Reclama-
tion, in 1991, for installation at Folsom Dam,
Central Valley Project, California.

(b) CONDITIONS.—(1) The amount credited
shall not include any indirect or overhead
costs associated with the acquisition of the
pumps, such as those associated with the ne-
gotiation of a sales price or procurement
contract, inspection, and delivery of the
pumps from the seller to the Bureau of Rec-
lamation.

(2) The credit is effective on the date the
pumps were delivered to the Bureau of Rec-
lamation for installation at Folsom Dam.

TITLE XXX—TRINITY RIVER DIVISION,

CENTRAL VALLEY PROJECT
S8EC. 3001, INSTREAM RELEASES FROM THE TRIN-
ITY RIVER DIVISION, CENTRAL VAL-

(a) INSTREAM RELEASES.—In order to meet
Federal trust responsibilities to protect the
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fishery resources of the Hoopa Valley Tribe,
and to achieve the fishery restoration goals
of the Act of October 24, 1984 (98 Stat. 2721,
Public Law 98-541), for water years 1992
through 1996, the Secretary of the Interior,
through the Trinity River Division of the
Central Valley Project, shall provide an
instream release of water to the Trinity
River for the purposes of fishery restoration,
propagation, and maintenance of not less
than 340,000 acre-feet per year. For any water
year during this period for which the fore-
casted inflow to the Central Valley Project's
Shasta Reservoir equals or exceeds 3,200,000
acre-feet, based on hydrologic conditions as
of June 1 and an exceedance factor of 50 per-
cent, the Secretary shall provide an addi-
tional instream fishery release to the Trin-
ity River of not less than 10 percent of the
amount by which forecasted Shasta Res-
ervoir inflow for that year exceeds 3,200,000
acre-feet.

(b) COMPLETION OF STUDY.—By September
30, 1996, the Secretary, with the full partici-
pation of the Hoopa Valley Tribe, shall com-
plete the Trinity River Flow Evaluation
Study currently being conducted by the
United States Fish and Wildlife Service
under the mandate of the Secretarial Deci-
sion of January 14, 1981, in a manner which
insures the development of recommenda-
tions, based on the best available scientific
data, regarding permanent instream fishery
flow requirements and Trinity River Divi-
sion operating criteria and procedures for
the restoration and maintenance of the Trin-
ity River fishery.

(c) STUDY RECOMMENDATIONS.—Not later
than December 31, 1996, the Secretary shall
forward the recommendations of the Trinity
River Flow Evaluation Study, referred to in
subsection (b) of this section, to the Commit-
tee on Interior and Insular Affairs of the
House of Representatives and to the Com-
mittee on Energy and Natural Resources and
the Select Committee on Indian Affairs of
the Senate. If the Secretary and the Hoopa
Valley Tribe concur in these recommenda-
tions, any increase to the minimum Trinity
River instream fishery releases established
in subsection (a) and the operating criteria
and procedures referred to in subsection (b)
shall be implemented accordingly. If the
Hoopa Valley Tribe and the Secretary do not
concur, the minimum Trinity River instream
fishery releases established in subsection (a)
shall remain in effect unless increased by an
Act of Congress, appropriate judicial decree,
or agreement between the Secretary and the
Hoopa Valley Tribe.

TITLE XXXI—BUY AMERICAN PROVISIONS
SEC. 3101. BUY AMERICAN PROVISIONS.

(a) The Secretary shall insure that the re-
quirements of the Buy American Act of 1933,
as amended, apply to all procurements made
under this Act.

(b) DETERMINATION BY THE SECRETARY.—(1)
If the Secretary, after consultation with the
United States Trade Representative, deter-
mines that a foreign country which is party
to an agreement described in paragraph (2)
has violated the terms of the agreement by
discriminating against certain types of prod-
ucts produced in the United States that are
covered by the agreement, the Secretary
shall rescind the waiver of the Buy American
Act with respect to such types of products
produced in that foreign country.

(2) An agreement referred to in paragraph
(1) is any agreement between the United
States and a foreign country pursuant to
which the head of an agency of the United
States Government has waived the require-
ments of the Buy American Act with respect
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to certain products produced in the foreign
country.

(3) REPORT TO CONGRESS.—The Secretary
shall submit to Congress a report on the
amount of purchases from foreign entities
under this Act from foreign entities in fiscal
years 1992 and 1993. Such report shall sepa-
rately indicate the dollar value of items for
which the Buy American Act was waived
pursuant to any agreement described in sub-
section (a)(2), the Trade Agreement Act of
1979 (19 U.S.C. 2501 et. seq.), or any inter-
national agreement to which the United
States is a party.

(4) BUY AMERICAN ACT DEFINED.—For pur-
poses of this section, the term “Buy Amer-
ican Act means the title III of the Act enti-
tled **‘An Act making appropriations for the
Treasury and Post Office Departments for
the fiscal year ending June 30, 1934, and for
other purposes’, approved March 3, 1933 (41
U.S.C. 10a et seq.).

(c) RESTRICTIONS ON CONTRACT AWARDS.—
No contract or subcontract made with funds
authorized under this title may be awarded
for the procurement of an article, material,
or supply produced or manufactured in a for-
eign country whose government unfairly
maintains in government procurement a sig-
nificant and persistent pattern or practice of
discrimination against United States prod-
ucts or services which results in identifiable
harm to United States businesses, as identi-
fied by the President pursuant to (g)(1)(A) of
section 305 of the Trade Agreements Act of
1979 (19 U.S.C. 2515(g)(1)a)). Any such deter-
mination shall be made in accordance with
section 305.

(d) PROHIBITION AGAINST FRAUDULENT USE
OF “MADE IN AMERICA" LABELS.—If it has
been finally determined by a court or Fed-
eral agency that any person intentionally af-
fixed a label bearing a “Made in America"
inscription, or any inscription with the same
meaning, to any product sold in or shipped
to the United States that is not made in the
United States, that person shall be ineligible
to receive any contract or subcontract made
with funds authorized under this title pursu-
ant to the debarment, suspension, and ineli-
gibility procedures in subpart 9.4 of chapter
1 of title 48, Code of Federal Regulations.

TITLE XXXII—LIMITATION ON

AUTHORIZATIONS OF APPROPRIATIONS
SEC. 3201, LIMITATION.

Notwithstanding any other provision of
law, amounts expended, or otherwise made
available, pursuant to this Act when aggre-
gated with all other amounts expended, or
otherwise made available, for projects of the
Burean of Reclamation for fiscal year 1992
may not exceed 102.4 percent of the total
amounts expended, or otherwise made avail-
able, for projects of the Bureau of Reclama-
tion in fiscal year 1991.

TITLE XXXIII—ELEPHANT BUTTE
IRRIGATION DISTRICT
SEC. 3301. TRANSFERS,

The Secretary of the Interior is authorized
to transfer to the Elephant Butte Irrigation
District, New Mexico, and El Paso County
Water Improvement District No. 1, Texas,
without cost to the respective district, title
to such easements, ditches, laterals, canals,
drains, and other rights-of-way, which the
United States has acquired on behalf of the
project, that are used solely for the purpose
of serving the respective district's lands and
which the Secretary determines are nec-
essary to enable the respective district to
carry out operation and maintenance with
respect to that portion of the Rio Grande
Project to be transferred. The transfer of the
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title to such easements, ditches, laterals, ca-
nals, drains, and other rights-of-way located
in New Mexico, which the Secretary has,
that are used for the purpose of jointly serv-
ing Elephant Butte Irrigation District and El
Paso County Water Improvement District
No. 1, may be transferred to Elephant Butte
Irrigation District and E1I Paso County
Water Improvement District No. 1, jointly,
upon agreement by the Secretary and both
districts. Any transfer under this section
shall be subject to the condition that the re-
spective district assumes the responsibility
for operating and maintaining their portion
of the project. Title to, and management and
operation of, the reservoirs and the works
necessary for their protection and operation
shall remain in the United States until oth-
erwise provided by an Act of Congress.
TITLE XXXIV—RECLAMATION STATES
EMERGENCY DROUGHT RELIEF

SEC. 3401. SHORT TITLE.

This title may be cited as the “Reclama-
:;gln‘.sum Emergency Drought Relief Act of
SEC. 3402. DEFINITIONS.

As used in this title:

(1) The term ‘‘Secretary’ means the Sec-
retary of the Interior.

(2) The term “Federal Reclamation laws™
means the Act of June 17, 1902 (32 Stat. 388)
and Acts supplementary thereto and amend-
atory thereof.

(3) The term ‘Federal Reclamation
project” means any project constructed or
funded under Federal Reclamation law. Such
term includes projects having approved loans
under the Small Reclamation Project Act of
1956 (70 Stat. 1044).

Subtitle A—Temporary Drought Program
SEC. 3411

(a) CONSTRUCTION, MANAGEMENT, AND CON-
SERVATION.—Consistent with existing con-
tractual arrangements and State law, and
without further authorization, the Secretary
is authorized to undertake construction,
management, and conservation activities
that will mitigate, or can be expected to
have an effect in mitigating, losses and dam-
ages resulting from drought conditions. Any
construction activities undertaken pursuant
to the authority of this subsection shall be
limited to temporary facilities designed to
mitigate losses and damages from drought
conditions and shall be completed no later
than one year after the date of enactment of
this title, except that wells drilled to miti-
gate losses and damages from drought condi-
tions may be permanent facilities.

(b) ASSISTANCE TO WILLING BUYERS AND
SELLERS.—In order to minimize losses and
damages resulting from drought conditions,
the Secretary may assist willing buyers in
their purchase of available water supplies
from willing sellers.

(¢) WATER PURCHASES BY BUREAU.—In
order to minimize losses and damages result-
ing from drought conditions, the Secretary
may purchase water from willing sellers, in-
cluding water made available by Federal
Reclamation project contractors through
conservation or other means with respect to
which the seller has reduced the consump-
tion of water. The Secretary shall deliver
such water pursuant to temporary contracts
under section 3412.

(d) WATER BANKS.—The Secretary is au-
thorized to participate in water banks estab-
lished by a State in an affected drought area,
to respond to a drought.

SEC. 3412. AVAILABILITY OF WATER ON A TEM.
PORARY BASIS.

(a) GENERAL AUTHORITY.—In order to miti-
gate losses and damages resulting from
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drought conditions, the Secretary may make
available, by temporary contract, project
and nonproject water, and may permit the
use of facilities at Federal Reclamation
projects for the storage or conveyance of
project or non-project water, for use both
within and outside an authorized project
service area.

(b) BPECIAL PROVISIONS APPLICABLE TO
TEMPORARY WATER SUPPLIES PROVIDED
UNDER THIS SECTION.—

(1) TEMPORARY SUPPLIES.—Each temporary
contract for the supply of water entered into
pursuant to this section shall terminate no
later than one year after the date of enact-
ment of this title, or the termination of the
temporary drought program described in sec-
tion 3415, whichever comes first.

(2) OWNERSHIP AND ACREAGE LIMITATIONS.—
Lands not subject to Reclamation law that
receive temporary irrigation water supplies
under temporary contracts under this sec-
tion shall not become subject to the owner-
ship and acreage limitations or pricing pro-
visions of Federal Reclamation law because
of the delivery of such temporary water sup-
plies. Lands that are subject to the owner-
ship and acreage limitations of Federal Rec-
lamation law shall not be exempted from
those limitations because of the delivery of
such temporary water supplies.

(3) TREATMENT UNDER RECLAMATION REFORM
ACT OF 1882.—No temporary contract entered
into by the Secretary under this section
shall be treated as a ‘‘contract’’ as that term
is used in sections 203(a) and 220 of the Rec-
lamation Reform Act of 1982 (Public Law 97-
293).

(4) AMENDMENTS OF EXISTING CONTRACTS.—
Any amendment to an existing contract to
allow a contractor to carry out the provi-
sions of this section shall be a temporary
amendment only, not to exceed one year
from the date of enactment of this title, or
the termination of the temporary drought
program described in section 3415, whichever
comes first. No such amendment shall be
considered a new and supplemental benefit
for purposes of the Reclamation Reform Act
of 1982 (Public Law 97-293).

(c) CONTRACT PRICE.—The price for water
delivered under a temporary contract en-
tered into by the Secretary under this sec-
tion shall be at least sufficient to recover all
Federal operation and maintenance costs
and administrative costs, and an appropriate
share of capital costs, including interest on
project irrigation and municipal and indus-
trial water, except that, for project water de-
livered to nonproject landholdings in excess
of 960 acres, the price shall be full cost (as
defined in section 202(3) of the Reclamation
Reform Act of 1982 (Public Law 97-293, 96
Stat. 1263; 43 U.S.C. 390bb)). For all contracts
entered into by the Secretary under the au-
thority of this title, the interest rate used
for computing interest during construction
and interest on the unpaid balance of the
capital costs shall be at a rate to be deter-
mined by the Secretary of the Treasury
based on average market yields on outstand-
ing marketable obligations of the United
States with remaining periods to maturity of
one year occurring during the last month of
the fiscal year preceding the date of execu-
tion of the temporary contract.

(d) FIsH AND WILDLIFE.—The Secretary
may make water from Federal Reclamation
projects and nonproject water available on a
nonreimbursable basis for the purposes of
protecting or restoring fish and wildlife re-
sources, including mitigation losses, that
occur as a result of drought conditions. The
Secretary may store and convey project and

CONGRESSIONAL RECORD—HOUSE

non-project water for fish and wildlife pur-
poses, and may provide conveyance of any
such water for both State and Federal wild-
life refuges and for habitat held in private
ownership. The Secretary may make avail-
able water for these purposes outside the au-
thorized project service area. Use of the Fed-
eral storage and conveyance facilities for
these purposes shall be on a nonreimbursable
basis.

(e) NONPROJECT WATER.—The Secretary is
authorized to store and convey nonproject
water utilizing Federal Reclamation project
facilities for use outside and inside the au-
thorized project service area for municipal
and industrial uses, fish and wildlife, and ag-
ricultural uses. Except in the case of water
supplied for fish and wildlife, which shall be
nonreimbursable, the Secretary shall charge
the recipients of such water for such use of
Federal Reclamation project facilities at a
rate established pursuant to section 3412(c)
of this title.

SEC. 3413. SALT WATER INTRUSION.

As necessary to protect and improve water
quality and to protect fishery resources in
the Sacramento-San Joaguin Delta, Califor-
nia, the Secretary is authorized to construct
such temporary barriers, and to take other
cooperative actions with the State of Cali-
fornia, as may be necessary to prevent salt
water intrusion in the Delta.

SEC. 3414. EXEMPTIONS AND PRIORITIES.

(a) ENVIRONMENTAL REPORT.—Concurrent
with implementation of drought-related ac-
tivities or projects authorized pursuant to
this title, the Secretary shall assess and
evaluate the environmental impacts of such
activities and projects and take into consid-
eration any adverse effect an action or ac-
tions proposed to be taken pursuant to this
title may have on existing lawful uses of
water and on fish and wildlife resources or
other instream beneficial uses. The Sec-
retary shall provide Congress with an in-
terim assessment of the environmental im-
pacts no later than six months after the date
of enactment of this title. The Secretary
shall provide Congress with a final report on
such impacts at the conclusion of the tem-
porary drought program. The final report
shall include the Secretary’s recommenda-
tions for avoiding or mitigating any adverse
environmental impacts in response to future
droughts.

(b) FEDERAL PAPERWORK REDUCTION ACT.—
Actions taken pursuant to this title are in
response to the temporary drought program
and shall be undertaken without undue delay
and therefore shall not be subject to the re-
quirements or conditions of sections 3504 and
3507 of title 44, United States Code.

SEC. 3415. APPLICABLE PERIOD OF TEMPORARY
DROUGHT PROGRAM.

(a) IN GENERAL.—The programs and au-
thorities established under this title shall
become operative in any Reclamation State
only after the Governor or Governors of the
affected State or States has made a request
for temporary drought assistance and the
Secretary has determined that such assist-
ance is merited. The temporary drought au-
thorities authorized by this title shall expire
one year after the date of enactment of this
title, or upon a determination by the Sec-
retary, in consultation with the Governor or
Governors of the affected State or States,
that such authorities are no longer required,
whichever comes first.

(b) COORDINATION WrTH BPA.—If a Gov-
ernor referred to in subsection (a) is the Gov-
ernor of the State of Washington, Oregon,
Idaho, or Montana, the Governor shall co-
ordinate with the Administrator of the Bon-
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neville Power Administration before making
a request under subsection (a).

Subtitle B—Permanent Drought Authority
SEC. 3421. mmmﬂm OF OPPORTUNITIES

The Secretary is authorized to conduct
studies to identify opportunities to conserve,
augment, and make more efficient use of
water supplies available to Federal Reclama-
tion projects and Indian water resource de-
velopments in order to be prepared for and
better respond to drought conditions. The
Secretary is authorized to provide technical
assistance to States and to local government
entities to assist in the development, con-
struction, and operation of water desaliniza-
tion projects, including technical assistance
for purposes of assessing the technical and
economic feasibility of such projects.

SEC. 3422. DROUGHT CONTINGENCY PLANS.

The Secretary, acting pursuant to the Fed-
eral Reclamation laws, utilizing the re-
sources of the Department of the Interior,
and in consultation with other appropriate
Federal and State officials, Indian tribes,
public, private, and local entities, is author-
ized to prepare cooperative drought contin-
gency plans (hereinafter in this title referred
to as ‘“‘contingency plans’) for the preven-
tion or mitigation of adverse effects of
drought conditions.

SEC. 3423. PLAN ELEMENTS.

(a) PLAN PROVISIONS.—Elements of the con-
tingency plans prepared pursuant to section
3422 may include any or all of the following:

(1) One or more water banks whereby the
Secretary and project and nonproject water
users may buy, sell, and store water consist-
ent with State law, including participation
by the Secretary in water banks established
by the State.

(2) Appropriate water conservation actions.

(3) Water transfers to serve users inside or
outside authorized Federal Reclamation
project service areas for such purposes as the
Secretary deems appropriate and which are
consistent with Federal and State law.

(4) Use of Federal Reclamation project fa-
cilities to store and convey nonproject water
for municipal and industrial, fish and wild-
life, or other uses both inside and outside an
authorized Federal Reclamation project
service area.

(5) Use of water from dead or inactive res-
ervoir storage or increased use of ground
water resources for temporary water sup-
plies.

(6) Temporary and permanent water sup-
plies for fish and wildlife resources.

(T) Minor structural actions.

(b) FEDERAL RECLAMATION PROJECTS.—
Each contingency plan shall identify the fol-
lowing two types of plan elements related to
Federal Reclamation projects:

(1) those plan elements which pertain ex-
clusively to the responsibilities and obliga-
tions of the Secretary pursuant to Federal
Reclamation law and the responsibilities and
obligations of the Secretary for a specific
Federal Reclamation project; and

(2) those plan elements that pertain to
projects, purposes, or activities not con-
structed, financed, or otherwise governed by
the Federal Reclamation law.

(c) DROUGHT LEVELS.—Each contingency
plan shall define levels of drought wherein
specific elements of the contingency plan
may be implemented. The Secretary is au-
thorized to work with other Federal and
State agencies to improve hydrologic data
collection systems and water supply fore-
casting techniques to provide more accurate
and timely warning of potential drought con-
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ditions and drought levels that would trigger
the implementation of contingency plans.

(d) COMPLIANCE WITH LAwW.—The contin-
gency plans and plan elements shall comply
with all requirements of applicable Federal
law, including the National Environmental
Policy Act of 1969 (42 U.8.C. 4321), section
T16(a) of the Water Resource Development
Act of 1986 (33 U.S.C. 2265(a)), and the Fish
and Wildlife Coordination Act, and shall also
be in accordance with applicable State law.

(e) REVIEW.—The contingency plans shall
include provisions for periodic review to as-
sure the adequacy of the contingency plan to
respond to current conditions, and such
plans may be modified accordingly.

SEC, 3424. RECOMMENDATIONS.

(a) APPROVAL.—The Secretary shall submit
each plan prepared pursuant to section 3422
to the Congress, together with the Sec-
retary’'s recommendations, including rec-
ommendations for authorizing legislation.
No approval of the contingency plan by ei-
ther the Secretary or the Commissioner of
Reclamation shall become effective until the
expiration of 60 calendar days (which 60 days,
however, shall not include days on which ei-
ther the House of Representatives or the
Senate is not in session because of an ad-
journment of more than three days to a date
certain) after the submissions of the plan to
the Committee on Energy and Natural Re-
sources of the Senate and the Committee on
Interior and Insular Affairs of the House of
Representatives; except that, any such ap-
proval may become effective prior to the ex-
piration of the 60 calendar days in any case
in which each such committee approves an
earlier date and notifies the Secretary in
writing of such approval: Provided, That
when the Congress is not in session, the Sec-
retary's approval, if accompanied by a find-
ing by the Secretary that substantial hard-
ship to water users or the environment will
result, shall become effective when the
chairman and the ranking minority member
of each such committee shall file with the
Secretary their written approval of said find-
ings.

(b) PAcIFIC NORTHWEST REGION.—A contin-
gency plan under subsection (a) for the State
of Washington, Oregon, Idaho, or Montana,
may be approved by the Secretary only at
the request of the Governor of the affected
State in coordination with the other States
in the region and the Administrator of the
Bonneville Power Administration.

SEC. 3425. mmm TION DROUGHT RESPONSE

The Secretary shall undertake a study of
the need, if any, to establish a Reclamation
Drought Response Fund to be available for
defraying those expenses which the Sec-
retary determines necessary to implement
plans prepared under section 3422 and to
make loans for nonstructural and minor
structural activities for the prevention or
mitigation of the adverse effects of drought.
SEC. 3426. TECHNICAL ASSISTANCE AND TRANS-

FER OF PRECIPITATION MANAGE-
MENT TECHNOLOGY.

(a) TECHNICAL ASSISTANCE.—The Secretary
is authorized to provide technical assistance
for drought contingency planning in any of
the States not identified in section 1 of the
Reclamation Act (Act of June 17, 1902, 32
Stat. 388), and the District of Columbia,
Puerto Rico, the Republic of the Marshall Is-
lands, the Federated States of Micronesia,
the Trust Territory of the Pacific Islands,
and upon termination of the Trusteeship, the
Republic of Palau, the United States Virgin
Islands, American Samoa, Guam, and the
Commonwealth of the Northern Mariana Is-
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lands. Funds for drought contingency plan-
ning activities under this subsection shall be
advanced to the Secretary.

(b) TECHNOLOGY TRANSFER PROGRAM.—The
Secretary is authorized to conduct a Precipi-
tation Management Technology Transfer
Program to help alleviate problems caused
by precipitation variability and droughts in
the West, as part of a balanced long-term
water resources development and manage-
ment program. In consultation with State
and local water, hydropower, water quality
and instream flow interests, areas shall be
selected for conducting cost-shared field
studies to validate and quantify the poten-
tial for appropriate precipitation manage-
ment technology to augment stream flows.
Validated technologies shall be transferred
to non-Federal interests for operational im-
plementation.

Subtitle C—General and Miscellaneous
Provisions

SEC. 3431, AUTHORIZATION OF APPROPRIATIONS.
Except as otherwise provided in section

3434 of this title (relating to temperature

control devices at Shasta Dam, California),

there is authorized to be appropriated not

more than $30,000,000.

SEC. 3432. AUTHORITY OF SECRETARY.

The Secretary is authorized to perform any
and all acts and to promulgate such regula-
tions as may be necessary and appropriate
for the purpose of implementing this title.
SEC. 3433. EFFECT OF TITLE ON OTHER LAWS.

Nothing in this title shall be construed as
limiting or restricting the power and author-
ity of the United States or—

(1) as expanding or diminishing Federal,
tribal, or State jurisdiction, responsibility,
interests, or rights in water resources devel-
opment or control;

(2) as displacing, superseding, limiting, or
modifying any interstate compact or the ju-
risdiction or responsibility of any legally es-
tablished joint or common agency of two or
more States or of two States and the Federal
Government;

(3) as superseding, modifying, or repealing,
except as specifically set forth in this title,
existing laws applicable to the various Fed-
eral agencies;

(4) as affecting in any way any law govern-
ing appropriation or use of, or Federal right
to, water on Federal lands, or the right of
any Indian tribe to use its water for what-
ever purposes it deems appropriate, includ-
ing fish and wildlife purposes, or the right of
a tribe to buy or sell water, or to affect any
right enjoyed under license, lease, or other
authorization from an Indian tribe;

(5) as affecting the water rights of any In-
dian tribe or tribal licensee, permittee, or
lessee, or diminishing the Indian trust re-
sponsibility of the United States;

(6) as affecting in any way the applicabil-
ity of the National Environmental Policy
Act, except as specifically set forth in this
title, the Endangered Species Act, section
T15(a) of the Water Resource Development
Act of 1986 (33 U.S.C. 2265(a)), or the Fish and
Wildlife Coordination Act, or as otherwise
superseding, modifying, or repealing, except
as specifically set forth in this title, existing
law applicable to the various Federal agen-
cies;

(7) as modifying the terms of any inter-
state compact, or Congressional apportion-
ment of water; or

(8) as affecting water rights of any person
recognized under State law.

SEC. 3434, TEMPERATURE CONTROL AT SHASTA
DAM, CENTRAL VALLEY PROJECT.

The Secretary is authorized for fiscal year

1992 to commence design and construction of

32543

facilities needed to attach to Shasta Dam,
Central Valley Project, California, devices
for the control of the temperature of water
releases from the dam. There is authorized
to be appropriated to carry out the authority
of this section, not more than $12,000,000.

SEC. 3435. CONSISTENCY WITH STATE LAW.

All provisions in this title pertaining to
the diversion, storage, use, or transfer of
water shall be consistent with State law.
SEC. 3436. EXCESS STORAGE AND CARRYING CA-

PACITY.

The Secretary is authorized to enter into
contracts with municipalities, public water
districts and agencies, other Federal agen-
cles, State agencies, and private entities,
pursuant to the Act of February 21, 1911 (43
U.8.C. 523), for the impounding, storage, and
carriage of water for domestic, municipal,
fish and wildlife, industrial, and other bene-
ficial purposes from any facilities associated
with the Central Valley Project, Cachuma
Project, and the Ventura River Project, Cali-
fornia.

The Secretary shall submit an annual re-
port to the President and the Congress on his
expenditures and accomplishments under the
title.

SEC. 3438. BUY-AMERICAN REQUIREMENT.

(a) DETERMINATION BY THE SECRETARY.—If
the Secretary, with the concurrence of the
United States Trade Representative and the
Secretary of Commerce, determines that the
public interest so desires, the Secretary shall
award to a domestic firm a contract that,
under the use of competitive procedures,
would be awarded to a foreign firm, if—

(1) the final product of the domestic firm
will be completely assembled in the United
States;

(2) when completely assembled, not less
than 51 percent of the final product of the
domestic firm will be domestically produced;
and

(3) the difference between the bids submit-

ted by the foreign and domestic firms is not
more than 6 percent.
In determining under this subsection wheth-
er the public interest so requires, the Sec-
retary shall take into account United States
international obligations and trade rela-
tions.

(b) LIMITED APPLICATION.—This section
shall not apply to the extent to which—

(1) such applicability would not be in the
public interest;

(2) compelling national security consider-
ations require otherwise; or

(3) the United States Trade Representative
determines that such an award would be in
violation of the General Agreement on Tar-
iffs and Trade or an international agreement
to which the United States is a party.

(¢) LiMITATION.—This section shall apply
only to contracts for which—

(1) amounts are authorized by this title
(including the amendments made by this
title) to be made available; and

(2) solicitation for bids are issued after the
date of the enactment of this title.

(d) REPORT TO CONGRESS.—The Secretary
shall report to the Congress on contracts
covered under this section and entered into
with foreign entities for fiscal year 1991 and
shall report to the Congress on the number
of contracts that meet the requirements of
subsection (a) but which are determined by
the United States Trade Representative to
be in violation of the General Agreement or
an international agreement to which the
United States is a party. The Secretary shall
also report to the Congress on the number of
contracts covered under this title (including
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the amendments made by this title) and

awarded based upon the parameters of this

section.

(e) DEFINITIONS.—For purposes of this sec-
tion:

(1) SECRETARY.—The term ‘‘Secretary"
means the Secretary of the Department of
the Interior,

(2) DoMESTIC FIRM.—The term ‘‘domestic
firm' means a business entity that is incor-
porated in the United States and that con-
ducts business operations in the United
States.

(3) FOREIGN FIRM.—The term ‘‘foreign
firm" means a business entity not described
in paragraph (2).

TITLE XXXV—RESTRICTIONS ON WATER
CONTRACTING, CENTRAL VALLEY
PROJECT, CALIFORNIA

SEC. 3501. CONTRACTS.

In order to respond to urgent drought con-
ditions in the State of California and not-
withstanding section 9 of the Reclamation
Project Act of 1939 (43 U.S.C. 485h), the Act of
July 2, 1956 (43 U.S.C. 485h-1 et seq.), the Act
of February 21, 1911 (43 U.8.C. 523), or any
other provision of Federal reclamation law
to the contrary, with respect to irrigation
water from the Central Valley Project, Cali-
fornia, the Secretary may not, unless other-
wise specifically provided by law, enter into
any water contracts the term of which ex-
ceeds 3 years,

SEC. 3502. DEFINITIONS.

For purposes of this title:—

(1) The term ‘‘reclamation laws' means
the Act of June 17, 1902, and Acts supple-
mentary thereto and amendatory thereof (43
U.8.C. 371).

(2) The term *“‘water contracts’ means any
new contracts, or any renewal, extension, or
amendment to existing water contracts that
provide for the delivery of water or repay-
ment of project construction costs.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California [Mr. MILLER] will be recog-
nized for 20 minutes and the gentleman
from Utah [Mr. HANSEN] will be recog-
nized for 20 minutes.

PARLIAMENTARY INQUIRY

Mr. LEHMAN of California. Mr.
Speaker, I have a parliamentary in-
quiry.

The SPEAKER pro tempore. The gen-
tleman will state his parliamentary in-
quiry.

Mr. LEHMAN of California. Mr.
Speaker, I am opposed to the bill and
would like to find out how it might be
possible for me to get time on this side
from what is allocated.

The SPEAKER pro tempore. Is the
gentleman from Utah [Mr. HANSEN] op-
posed to the motion?

Mr. HANSEN. No, Mr. Speaker, I am
not opposed to the motion, and I am
not opposed to the bill,

The SPEAKER pro tempore. The gen-
tleman from California [Mr. LEHMAN]
will be recognized for 20 minutes.

The Chair recognizes the gentleman
from California [Mr. MILLER].

Mr. MILLER of California. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, the motion I am offer-
ing this afternoon gives us one last op-
portunity to pass desperately needed
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water policy reform legislation during
this session of Congress.

The drought in California and else-
where in the West is now entering its
sixth year. In response to this water
crisis, the House passed H.R. 355, the
Reclamation States Emergency
Drought Relief Act, on March 21, 1991.

After a delay of nearly 7T months, the
Senate has finally acted on H.R. 355,
passing the bill on October 8.

The House also passed, on June 20,
1991, H.R. 429, the Reclamation
Projects Authorization and Adjust-
ment Act of 1991. H.R. 429 was approved
by the House by a vote of 360 to 24. This
bill contains many provisions of criti-
cal importance to States served by the
Bureau of Reclamation's water devel-
opment programs, in particular the
States of Washington, California, Colo-
rado, and Kansas.

The motion I have offered would
agree to the Senate amendment with
an amendment. My amendment would
incorporate the text of the reclamation
projects bill as passed by the House in
June, the text of the drought bill, as
passed by the House, as well as a re-
striction on water contracts in the
Central Valley project, California.
Minor technical amendments to por-
tions of the reclamation projects have
also been made with the concurrence of
the minority.

RECLAMATION PROJECTS PROVISIONS

Titles I through XXXIII of the
amendment are the text of the House-
passed version of H.R. 429, the Rec-
lamation Projects Authorization and
Adjustment Act of 1991.

These titles increase cost ceilings to
allow construction on certain impor-
tant water resource development
projects to be completed, including the
central Utah project. In addition, they
include the Grand Canyon Protection
Act; several provisions to control
water pollution and reduce salinity
problems at Bureau of Reclamation
projects; and several important water
resource management and demonstra-
tion projects which can improve the ef-
ficiency of water use in the West.

These titles also include amendments
to the Reclamation Reform Act of 1982.
These amendments were recommended
by the General Accounting Office in a
1989 report to the committee, and were
passed by the House in essentially
their present form nearly a year ago.

These titles also include three provi-
sions to allow local water districts to
take control of Bureau projects. For
two of these projects, the Interior Sec-
retary is authorized to transfer title to
the local project beneficiaries, after re-
ceiving appropriate compensation.

Mr. Speaker, specific provisions of
these titles are as follows:

Title I increases the authorization
ceiling for the Buffalo Bill Dam and
Reservoir, Shoshone project, Pick-
Sloan Missouri Basin Program, Wyo-
ming.
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Title II through VI authorizes a com-
prehensive reformulation of the central
Utah project. These titles will be dis-
cussed in detail by my colleagues from
Utah.

Title VII authorizes the Interior Sec-
retary to design, construct, and main-
tain a water treatment plant to treat
mine drainage water from the
Leadville mine drainage tunnel, Colo-
rado.

The amendment would allow the In-
terior Secretary to construct the Lake
Meredith salinity control project, New
Mexico and Texas.

Title IX authorizes the reformulation
of the Cedar Bluff Unit of the Pick-
Sloan Missouri Basin Program, Kansas.

With regard to the Central Valley
project, California, title X authorizes
an extension of the Tehama-Colusa
Canal service area, and authorizes the
Interior Secretary to enter into a long-
term contract for water service from
New Melones Reservoir with the
Tuolumne regional water district.

Title XI authorizes a research project
for the development of an enhanced
evaporation system for saline water
treatment in the vicinity of the Salton
Sea, CA.

The amendment provides the consent
of Congress to an amendment to the
Sabine River compact, Louisiana-
Texas.

Title XIII designates the Salt-Gila
Aqueduct of the central Arizona
project as the Fannin-McFarland Aque-
duct.

Title XIV extends the applicability of
the Warren Act regarding the use of ex-
cess storage and carrying capacity in
certain Bureau of Reclamation
projects.

The amendment changes the Rec-
lamation Project Act of 1939 to allow
the Secretary to amend contracts to
increase repayment if justified based
on a new classification of irrigable
lands.

Title XVI authorizes the Bureau of
Reclamation to participate with the
city of San Diego, CA, in the conduct
of the San Diego waste water reclama-
tion study.

Title XVII incorporates a series of
recommendations made in 1989 by the
General Accounting Office to tighten
enforcement of the acreage limitation
provisions of the Reclamation Reform
Act of 1982,

Title XVIII of the bill is the Grand
Canyon Protection Act. This title di-
rects the Interior Secretary to imple-
ment new operating procedures for
Glen Canyon Dam, and, if necessary,
take other reasonable mitigation
measures, to protect, mitigate adverse
impacts to, and improve the condition
of the resources of the Colorado River
downstream from the dam.

The amendment would authorize ap-
propriations of $100 million for design
and construction of a rural water sys-
tem to provide good quality drinking
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water to more than 30,000 residents of
central South Dakota.

The next title authorizes the Interior
Secretary to participate with other
Federal agencies, the State of South
Dakota, and others in a comprehensive
study of selenium contamination asso-
ciated with drainage water from irriga-
tion projects. Construction of the Lake
Andes-Wagner project would not be au-
thorized by this title.

Title XXI authorizes a study of the
water and power resource needs of the
insular areas.

Title XXII authorizes the transfer of
a small parcel of public land, with im-
provements, to the Sunnyside Valley
irrigation district, Washington.

The amendment authorizes the Inte-
rior Secretary to transfer operation,
maintenance, and replacement respon-
sibility for the Platoro Dam and Res-
ervoir in Colorado to the local water
conservancy district.

The next title authorizes the transfer
of the Sly Park Unit of California’s
Central Valley project to the El Dorado
irrigation district. Under this title, the
Interior Secretary would be authorized
to negotiate an appropriate sale price
for the project.

The next title would limit the ability
of individuals to receive both Federal
reclamation water benefits and agri-
cultural price support program benefits
if an acreage reduction program is in
effect for a commodity under the Agri-
cultural Act of 1949 and if the Sec-
retary of Agriculture determines that
Commodity Credit Corporation [CCC]
stocks exceed an amount necessary to
provide for a reserve of such commod-
ity that can reasonably be expected to
meet a shortage of such commodity
caused by drought, natural disaster, or
other disruption in the supply of such
commodity.

Title XXVI authorizes a $14 million
increase in the appropriation ceiling
for the High Plains States Ground
Water Demonstration Program.

The next title authorizes the Sec-
retary to transfer title to the Solano
project, California, to local water
users, and includes certain protections
for Putah Creek.

Title XXVIII of the bill authorizes
the Secretary to provide technical as-
sistance to States and local govern-
ments for studies of desalinization
projects.

Title XXIX authorizes the Interior
Secretary to credit for repayment the
San Juan Suburban Water District in
California for the purchase of two
water pumps that were acquired by the
District on behalf of the Bureau of Rec-
lamation.

The next title would impose specific
instream flow releases from the Trinity
Dam and Reservoir, California in order
to meet Federal trust responsibilities
to protect the fishery resources of the
Hoopa Valley Tribe and to restore
dwindling fish stocks in the Trinity
River.
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Title XXXI would impose certain buy
America provisions on the Bureau of
Reclamation.

The next title would impose a limita-
tion on appropriations for the Bureau
of Reclamation for fiscal year 1992.

Title XXXIII would authorize the In-
terior Secretary to dispose of selected
surplus property at the Elephant Butte
project, New Mexico.

Title XXXIV is the text of H.R. 355,
as passed by the House. This title
would authorize the Bureau of Rec-
lamation to take various actions, on a
temporary basis, to deal with severe
drought conditions in the western
States which receive water from Bu-
reau projects. It also gives the agency
permanent authority to prepare con-
tingency plans and take other steps to
prevent or mitigate the adverse effects
of future drought conditions.

This title authorizes a total of $30
million for these activities. It also au-
thorizes $12 million for design and par-
tial construction of water temperature
control facilities at California’s Shasta
Dam, in order to protect a wvaluable
salmon fishery.

The title authorizes the Bureau of
Reclamation to carry out construction,
management, and conservation activi-
ties needed to mitigate losses and dam-
ages resulting from drought conditions
in the so-called reclamation States,
those served by Federal reclamation
water projects. Construction projects
may only be undertaken if they involve
temporary facilities to be completed
within 1 year of enactment, except that
wells drilled to mitigate drought ef-
fects may be permanent facilities.

The title also gives the agency au-
thority to help arrange water pur-
chases between willing buyers and will-
ing sellers, to make its own purchases
from willing sellers, and to participate
in water banks established by States to
facilitate such sales.

The title permits them to enter into
temporary contracts to make water
available from its facilities or from
other sources, and to provide for the
use of its facilities to store or deliver
water from any source. Under the tem-
porary contracts, water could be deliv-
ered to users both within and outside a
project's normal service area.

The title specifies that the price Rec-
lamation charges for water under any
temporary contract must be at least
sufficient to recover Federal operation
and maintenance costs, a share of
project capital costs, and interest.

The bill authorizes Reclamation to
prepare contingency plans to prevent
or mitigate the adverse effects of fu-
ture drought conditions in the rec-
lamation States. The measure requires
that the plans specify the drought con-
ditions under which their individual
elements would be implemented. Con-
tingency plans would be submitted to
Congress along with recommendations
for authorizing legislation.
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Finally, title XXXV of the bill would
impose certain restrictions on water
contracts in the Central Valley project,
California.

RESTRICTIONS ON WATER CONTRACTS

The amendment adds a new title
XXXV that restricts the ability of the
Secretary of the Department of the In-
terior to renew, extend, or amend any
water contract within the Central Val-
ley Project, California, for more than 3
years.

Mr. Speaker, a restriction on the du-
ration of contracts is a critical feature
of this legislation.

Eight months ago, the House passed
this drought assistance legislation. Our
goal was to implement policies that
would assist farmers, urban areas, and
others in coping with the impacts of se-
rious drought by removing barriers and
altering policies that left us vulnerable
and unable to respond.

In the intervening months, as we
awaited action by the Senate, another
major area of water policy related to
water shortage and misallocation has
emerged as a focus of attention.

The Federal Bureau of Reclamation
signs a water contracts in California
for a period of 40 years. In the past,
these contracts have not even per-
mitted the modification of price over
that 40-year duration in order to ac-
count for inflation or other new costs
to the Government.

As a result, it should not come as a
major surprise that less than 10 per-
cent of the Central Valley project has
been paid for, although we are ap-
proaching the end of the first 40-year
repayment period.

Let us remember one critical fact at
the very beginning of this discussion:

This water does not belong to farm-
ers. It does not belong to my constitu-
ents in Contra Costa County. We have
contracts for publicly owned water
with the Department of the Interior.
No one has a god-given, or legal, or
moral right to this water. It is the
public’s water, and it must be used in
the broadest public interest.

Forty years ago, when Harry Truman
was in the White House and Ronald
Reagan was in Hollywood, when the
total national debt was less than the
debt we will accumulate just this year,
Department of the Interior officials
signed water contracts with some irri-
gation districts in California. Califor-
nia was less than one-third its current
size. Areas that today consist of mil-
lions of suburban homes and businesses
were pastures and orchards.

In those days, nearly a half century
ago, these irrigation contracts made
sense. They brought barren land into
agricultural production. They helped
build the State of California and its
economy. Yes, they contained huge
subsidies, but agriculture was a boom-
ing and dominant portion of the
State’s economy, and no one else need-
ed the water anyway.
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Today, as we enter the sixth year of
a drought, with our State nearing 30
million people, the eighth largest econ-
omy in the world—today, none of those
factors that justified massive, sub-
sidized irrigation contracts is true any
longer. California is very different; the
United States and the world are very
different. Agriculture is a minor por-
tion of the State economy, and stag-
nant at that.

The Secretary of the Interior has de-
clared his firm intention to extend
each and every one of those water con-
tracts—40 percent of all the water in
California—for another 40 years when
they expire.

Moreover, he claims that existing
Federal law leaves him no alternative
but to resign those contracts with the
exact same beneficiaries for the same
volume of water and for another 40
years.

The point of this drought bill is to re-
move institutional and legal barriers
that prevent us from utilizing our
water resources in the most efficient
and cost effective manner. There is no
more onerous or obstructive barrier to
efficient water use in California than
the 40-year contracts, combined with
the Interior Department’s declaration
to extend expiring contracts for yet an-
other 40 years.

And make no mistake: the Secretary
puts responsibility for this mindless
policy firmly on us in the Congress.
Secretary Lujan has declared that ex-
isting law compels him to extend exist-
ing contracts, and he challenges Con-
gress to modify the law if we wish to
alter this misguided policy.

That is what this amendment will ac-
complish.

The urgency of contract reform has
been driven home by a newly released
General Accounting Office report pre-
pared by the chairman of the Senate
Subcommittee on Water and Power,
Senator BILL BRADLEY, who has been
leading the water reform effort in the
other body for several years.

This report was issued several
months after the House acted on H.R.
3656, and for that reason, the contract
restriction language we have in today’s
amendment was not included in the
initial legislation.

However, it would be irresponsible
for the House to act now on this legis-
lation without incorporating the spe-
cific and emphatic recommendations of
the GAO on this key issue.

GAOQ’s conclusions were devastating:

Irrigation water provided through
Bureau contracts has ‘‘degraded the
area’s water supply and soil, poisoning
wildlife, and threatening agricultural
productivity,”” including millions of
dollars in wildlife and crop losses;

Some contractors use their sub-
sidized water ““To produce crops that
are also eligible for subsidies through
USDA’s commodity program'’;

The Solicitor of the Department of
the Interior—himself a former member
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of a law firm which had long rep-
resented many of these water contrac-
tors—ruled that Interior must extend
all expiring contracts regardless of
competitive demands or environmental
impacts.

GAO ungualifiedly recommended
that Congress take two actions with-
out delay:

First, “place a moratorium on all
CVP contract renewals while tempo-
rarily extending existing contracts’’;

Second, ‘“‘amend the 1956 act to ex-
plicitly allow contract renewals for
lesser quantities of water and shorter
periods of time so the Bureau can peri-
odically assess water use.'’

Those are the goals of the amend-
ment we offer today: To follow the rec-
ommendations of the GAO and bring
some semblance of planning and
thoughtfulness to our water contract-
ing and allocation.

GAO has stated in wunequivocal
terms, “‘without an analysis of all the
impacts of contract renewal, the Bu-
reau of Reclamation cannot make an
informed decision on whether to renew
contracts under existing terms.”

Some may suggest that passage of
this amendment will damage the agri-
cultural economy of California.

This claim is totally inaccurate.

Our amendment anticipates a new
contracting procedure that will allow
for long-term CVP. contracts for a
multiplicity of uses throughout Cali-
fornia. Bankers and farmers will not be
limited to 3-year contracts if irrigators
and contract holders enter meaningful
negotiations that produce a reformed
contracting procedure. The process can
be concluded in months, not years, and
no one would ever have to live with a
3-year contract.

There are numerous efforts underway
right now to reform the water alloca-
tion procedure. But just the other day,
during negotiations on the Senate side,
Federal water contractors yet again
announced their unwillingness to con-
duct negotiations unless the sanctity
of their right to renewals of their 40-
year-old contracts are recognized.

We cannot have real reform or real
negotiations if one party has all the
water, all the contracts, and all the
rights—and the ability to walk out of
the room at any time.

Some would have you believe this is
an extreme measure. It is not.

Contract reform is endorsed by wvir-
tually every major newspaper and by
many of the business leaders through-
out the State.

The Sacramento Bee, the largest
newspaper in the agricultural valley,
vigorously endorsed contracting re-
forms on September 29.

The Los Angeles Times, hardly a
voice of radical water policy, editorial-
ized on October 5 against “‘simply ex-
tending old water contracts—some of
which were signed in 1949—as though
nothing has changed in 40 years. * * *
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Congress should respond at once, not
only for the sake of wildlife in the San
Joaquin Valley but to help ensure the
future of the entire State.”

The San Diego Water Authority also
agrees that contracting reform is ur-
gently needed. This agency, the largest
member of the southern California
metropolitan water district, represents
both farmers and urban residents. Its
agricultural customers pay $400 an acre
foot for their water, compared to $20
and less for Federal CVP customers.

Some would suggest that banks will
not loan money to farmers who have
only 3-year water contracts. Let's be
clear on this point.

This language does not say, or antici-
pate, that we will only sign 3-year con-
tracts in the future. It does create a
level playing field for future water al-
location negotiations. It ends the intol-
erable situation where one party—Fed-
eral irrigation contractors—smugly sit
with long-term, highly subsidized
water contracts and dictate the terms
of discussions to over 20 million other
individuals, tens of thousands of cities
and businesses, and the environmental
community. As I have noted, Federal
irrigators snubbed every other water
user during negotiations just last
week; let's not tell them it is OK for
them to do it again.

If irrigators respond wisely, there is
no reason that we could not have a new
contracting process before the Con-
gress early next year. But if we do not
have a modern procedure for allocating
these public resources, we cannot, and
we should not, merely revert to the al-
location formula of the 1940’s.

Mr. Speaker, I am also submitting
for inclusion in the RECORD two edi-
torials, as follows:

[From the Sacramento Bee, Sept. 29, 1991)

TIME TO RETHINK THE CVP?

The federal government's Central Valley
Project is the largest water system in Cali-
fornia. But the purposes it serves, primarily
irrigation, were defined to meet the state’s
needs as they existed nearly 70 years ago. A
recent report from Congress’ General Ac-
counting Office suggests that the time has
come to begin re-examining some of those
purposes and to consider whether the oper-
ations of the CVP can be updated to serve
California’s water needs as they continue to
evolve into the next century.

Development of the CVP laid the founda-
tion for the modern prosperity of the Central
Valley and it continues to support some of
the most productive agricultural enterprises
on earth. But as the GAO report points out,
the project is also responsible for severe
drainage problems that threaten to pollute
many of the region's land and water re-
sources. The government's pricing policies
heap taxpayer subsidies one on top of an-
other. And other potential uses for that
water, for wildlife as well as for California’s
growing cities, are often ignored.

The Department of the Interior neverthe-
less refused to consider any npdating or
change in those operations. In fact, the de-
partment maintains that it is obligated to
renew its water contracts for another 40
years, without reducing by one drop the
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amount of water it currently provides to its
agricultural customers.- Such intransigence
only ensures that a public project that was
intended to benefit rational water develop-
ment in California will instead become an in-
creasingly anachronistic obstacle to further

progress.

The GAO proposes suspending all renewals
of CVP water contracts until Congress re-
writes the law to make it clear that the gov-
ernment has a duty to reassess how that
water is being used. That means that future
contracts may be for shorter periods and for
smaller amounts of water than in the past.
Alternatively, U.S. Sen. Bill Bradley has
proposed legislation that would allow the
current contractors to continue renewing
forever, but would offer them various induce-
ments to divert some of those supplies to
other purposes. Both proposals are worth
considering, but neither goes far enough to-
ward fulfilling the role that the CVP could
play in meeting the state's future water
needs.

Putting some flexibility into the CVP's op-
erations won't be an easy political fight if
agribusiness continues to dig in its heels and
oppose any change. But the alternatives, es-
pecially for agriculture, could be much
worse. Trying to make the CVP into a truly
modern system that can serve the cities as
well as the farms, for example, makes a lot
more sense than destroying the entire sys-
tem of California water rights or crippling
all of the state's existing water agencies,
which is what the Metropolitan Water Dis-
trict of Southern California proposed in a
water marketing bill this year.

The point is that there are alternatives
available to solve California’s water prob-
lems—if we are just willing to consider them.

[From the Los Angeles Times, Oct. 5, 1991]
UNDOING THE MISTAKES OF PAST

The Interior Department is blithely plan-
ning to put 20% of California’s water out of
reach to thirsty urban areas until 29 years
into the next century, according to a recent
report by the General Accounting Office.

The GAO recommends a moratorium on
new contracts in the federal Central Valley
Project, which supplies most of California’s
irrigation water, until Washington thinks
more carefully about this policy. Does re-
newing old water contracts make sense in a
time when California cities are rapidly grow-
ing and face a possible sixth year of drought?
In our view it doesn’t.

Federal rules already forbid sales of water
to farms or cities that are outside the bound-
aries of the Central Valley, which means
that surplus water can't be sold south of the
Tehachapis.

Simply extending old water contracts—
some of which were signed in 1949—as though
nothing has changed in 40 years will also ex-
tend damage to vast areas of cropland. It
would leave unchanged an intolerable situa-
tion in which wildlife habitat in the valley
chronically lacks water.

Congress should respond at once, not only
for the sake of wildlife in the San Joaquin
Valley but to help ensure the future of the
entire state.

Interior officials argue that a 1956 law
gives them no choice in whether to renew
contracts. They also read the law as saying
the Interior Department cannot make sig-
nificant changes in contract terms. So it's
up to Congress to intervene.

Congress should pass two important bills.
One, sponsored by Sen. Bill Bradley (D-N.J.),
would change the rules for the federal water
system in California—the largest such
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project in the nation—so that its water could
be sought and sold as a commodity under
state law,

The other is by Rep. George Miller (D-Mar-
tinez) to require farmers to take either fed-
eral water subsidies or federal crop subsidies,
but not both. The GAO report said that in
the mid-1980s nearly half of the federal water
delivered at subsidized prices was used to
grow crops sold, in turn, at subsidized prices.

Federal rules make buying and selling of
Central Valley water far more difficult than
do California rules. Although the state’s
policies need fine-tuning to create a true
market for water, they were good enough to
allow Gov. Pete Wilson to create a state
water bank earlier this year as a drought
emergency measure.

At the federal level, Interior already has
signed about a dozen contracts that commit
it to sell cheap water to irrigation districts
for another 40 years, the report says. Over
the next five years, it could sign another 50
or more unless the law is changed.

California agriculture must stop living in
the past and let the people of California allo-
cate nearly 8 million acre-feet of water with
a process that fits the state’s present-day
needs. The bills that would do that both sit
in the U.S. Senate's Energy and Natural Re-
sources Committee,

Bradley should put them to a vote without
delay. And California’s Republican Sen. John
Seymour should drop his misguided opposi-
tion to the bills and help them along.
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Mr. LEHMAN of California. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I rise in opposition to
the motion. I strongly object to the
motion. I do not feel it deserves the
right to be considered at this time
under suspension of the rules.

This started out in this House as a
relatively simple proposal to give
drought relief to California. It passed
the House virtually without opposi-
tion. It went to the U.S. Senate, the
other body, where it sat for about 8
months. It has come back here in pret-
ty good form.

Now the gentleman from California,
the chairman of the Interior Commit-
tee, is trying to pull a fast one. He is
attaching several other amendments to
this bill.

One, and Members of the House
should know this, is a multi-billion-
dollar collection of water projects.
They have already been passed by the
House. I have no objection to them, but
Members should know that this bill on
suspension today coming back from the
Senate as a drought relief bill has ap-
proximately $2 billion in water projects
in it.

It also contains the reclamation re-
form bill that the gentleman from Cali-
fornia [Mr. MILLER] and I agreed to in
the House earlier in the year. It is on
the bill again today. I have no objec-
tion to that, but Members should know
it has been added here.

What has finally been added in the
bill is a rather onerous proposal that
neither the gentleman from California
[Mr. DOOLEY], nor I or the gentleman
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from California [Mr. THOMAS], or other
Members on this floor would be con-
cerned with, had the opportunity to see
until this morning. That is a proposal
to say to those who contract for Fed-
eral water that they will be limited to
3-year contracts henceforth.

This proposal has not been heard in
legislative form before. It has not been
negotiated out amongst members of
the committee, as the other proposals
have been, and will have a Draconian
effect on farming practices in the
central valley and other areas if it is
enacted. It would simply be impossible
for farmers to do any long-term plan-
ning or financing under the provisions
of the 3-year moratorium.

I have expressed my desire and I am
perfectly willing to negotiate some
change in the way contracts are meted
out, but I am simply not willing to be
extorted and blackmailed out of our
position on this issue by this type of
tactic at this time.

I hope the Members of the House will
reject this.

Mr. Speaker, I would hope we could
take this bill back to just the drought
portion of it.

Mr. MILLER of California. Mr.
Speaker, I yield 7 minutes to the gen-
tleman from Utah [Mr, HANSEN].

Mr. Speaker, I stand in support of
H.R. 355, the Emergency Drought Re-
lief Act and the Reclamation Projects
Authorization and Adjustment Act.
This is a major piece of legislation. In
addition to the drought relief measure
there are 33 separate bills contained in
this legislation. It is over 200 pages
long, directly affects 12 States and in-
directly affects the entire Western
United States.

I urge the support of this legislation
to move the process forward so that we
might ultimately pass these various
water bills.

Many Western States are experienc-
ing their fifth year of severe drought.
Many experts have testified that not-
withstanding the rains of this past
springtime, California and other West-
ern States may face economic and en-
vironmental catastrophe if the drought
continues another year.

This underscores the importance of
this emergency drought legislation.
This bill will provide the Bureau of
Reclamation the authority to:

First, undertake minor construction
and drill wells to mitigate drought
losses.

Second, it authorizes the Federal
Government to participate in water
banks set up by individual States.

Third, it allows the Department of
Interior to move water and store water
currently not allowed under existing
law.

Fourth, the bill authorizes the Sec-
retary of Interior to construct tem-
porary barriers and take other meas-
ures to prevent salt water intrusion in
the Sacramento-San Joaquin River
Delta.
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Fifth, the bill authorizes the Sec-
retary of Interior to conduct studies
relating to how the drought can be
mitigated and how to make better use
of existing water supplies generally.
The bill authorizes the preparation of
drought contingency plans.

Sixth, the bill authorizes $30 million
for these drought activities.

Seventh, the bill also authorizes $12
million for the design and partial con-
struction of facilities to control the
temperature of water releases from
Shasta Dam.

Eighth, the bill requires that all pro-
visions pertaining to this act be con-
sistent with State law.

I applaud the leadership of those who
have worked on this drought legisla-
tion.

In addition to the drought relief
measure, there are 33 separate titles
contained in this legislation. It is over
200 pages long and directly affects 12
different Western States and indirectly
affects the entire Western United
States.

One of the major provisions of the
legislation deals with an increase in
the authorization levels for the central
Utah water project.

The central Utah water project is the
last, great water project in the West to
go through Congress. This process
started in the early 1950’s with the pas-
sage of the Colorado River Storage Act
and now, almost a half century later,
we seek the final authorizations to fin-
ish this water project.

During the last 3 years, there has
been an intense effort to craft Utah
water legislation to meet the new chal-
lenges of reclamation development. We
have learned that in order to build
water projects, we need to be cost effi-
cient and environmentally sound.

The Utah delegation has negotiated a
very complex piece of legislation which
has the support of various environ-
mental, public power interests, Native
Americans, water districts and local
governments. The negotiations have
not been easy; rather, they have been
long and hard. This coalition has come
together after a tremendous, bipartisan
effort. I salute the many people who
have brought us this far and express
appreciation for their excellent work.
Among others, I want to express my
appreciation to Chairman MILLER for
his leadership on this bill.

I would like to make four major
points in my remarks today. First, the
central Utah water project titles in
this bill cut new ground in reclamation
law. For the first time, the local water
district, in this case the central Utah
water conservancy district, will con-
struct the remaining water delivery
features. As a result, the cost of the
construction can be reduced signifi-
cantly because private enterprize will
engineer and construct the water sys-
tems rather than a more expensive
Federal agency with its built-in over-
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head costs. We have determined this
amounts to a 35-percent reduction in
costs.

The second point concerns one of the
most aggressive water conservancy
plans in the Nation. Local water dis-
tricts have agreed to plans to protect
the scarce water supplies the CUP will
provide.

The third point deals with local cost
sharing and repayment obligations set
forward in the legislation. This bill is
not a gift to the State of Utah. There
are local cost sharing obligations
which require local parties to pay 35
percent of the cost of the systems in
the bill. This is a substantial sum to
the citizens in the State of Utah and
was part of a long, drawn-out com-
promise. We have determined while
this might be a burden, it will be a sac-
rifice the people of Utah will have to
make to assure themselves of a long-
term water supply.

My fourth and final point relates to
the environment. The Utah titles in
this legislation provide for the comple-
tion of the environmental mitigation
features associated with the CUP. It
creates a commission to oversee the
various environmental initiatives and
allows for significant funding to make
sure actions are taken.

Water is critical to the development
of the West. Much of this bill has al-
ready passed this body three times by
large vote margins.

Mr. Speaker, I urge adoption of H.R.
355.

Mr. Speaker, I ask unanimous con-
sent to control the balance of the time
that has been yielded to me, and that I
may yield time to other Members.

The SPEAKER pro tempore (Mr.
MONTGOMERY). Is there objection to the
request of the gentleman from Utah?

There was no objection.

Mr. LEHMAN of California. Mr.
Speaker, I yield 2 minutes to the gen-
tleman from California [Mr, THOMAS].

Mr. THOMAS of California. Mr.
Speaker, I thank the gentleman for
yielding this time to me.

Mr. Speaker, I want to underscore
the points that my colleague, the gen-
tleman from California, has made; that
is no one is objecting to the bulk of the
bill. It has gone through the normal
legislative process. No one is objecting
to the portions which deal with the
California drought. That has gone
through the legislative process.

What it boils down to is the personal
opinions of the chairman. Prior to be-
coming Chair, we all knew where the
gentleman from California [Mr. MIL-
LER] stood on how he wanted to fun-
damentally change the Federal water
projects. He has his own narrow agen-
da, but upon becoming chairman of the
Interior Committee, I do not think any
of us thought that he was going to at-
tempt to take that narrow personal
opinion and abuse the legislative proc-
ess in pursuit of his interests.

November 18, 1991

What we are objecting to on suspen-
sion in this bill is this single amend-
ment. This amendment never went
through the committee. It has never
been heard on either the House or the
Senate side. It has not been presented
to the very people who would be af-
fected.

It is an attempt to write his own per-
sonal concerns into the bill through
the suspension process.

Mr. Speaker, we know this bill con-
tains many needed and valuable
projects. Why do you think the chair-
man attached this amendment to this
bill? If it was a bill that was not with
great merit, he would not have at-
tached this controversial amendment
to it.

We are asking that you vote no on
the suspension as much for the sub-
stance as the procedure, but if you are
not focused on the substance as those
who would have to live with it are,
please understand the procedure.

It is not proper for chairman of com-
mittees to write their own personal
agenda without at least consulting the
members of the committee.

Mr. LEHMAN of California. Mr.
Speaker, I yield 2 minutes to the gen-
tleman from California [Mr. DOOLEY].

Mr. DOOLEY. Mr. Speaker, as a co-
sponsor of H.R. 36 and a strong sup-
porter of H.R. 429, it pains me to have
to come down here today and oppose
this drought bill. It is not because of
the great projects included in those
components, but as the speaker before
me indicated, we are opposed to it be-
cause of an amendment that was at-
tached to it at the 1lth hour, an
amendment that none of us were able
to see in written form until 11 o’clock
this morning, an amendment that
never has gone through the sub-
committee, has never gone through the
full committee, and never has had a
full hearing and investigation as to its
implications.

This amendment if it was imple-
mented could jeopardize as many as
20,000 farmers in California. With a 3-
year timeframe on it, it would almost
totally eliminate their ability to se-
cure long-term financing. It would ba-
sically put them out of business.

I attended the hearing on the GAO
report on contract renewals and their
application for a limitation on those
terms, but that GAO report was lim-
ited in its scope. It did not consider the
economic implications to the farmers.
It did not consider the economic im-
pact to the businesses and the small
communities which are in those areas
which receive Federal water.

Clearly, this is not the appropriate
place for us to be placing a limitation
on Federal contracts.

This morning the Governor of the
State of California also issued a letter
in opposition to this.

0 1350

There are water districts throughout
the State which are opposed to this
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limitation. In fact, the Association of
California Water Agencies, which rep-
resents 400 urban and rural water dis-
tricts, are also opposing this amend-
ment.

I am sorry that we have to do this,
but I ask Members of this House to op-
pose this bill because it includes an
amendment that gives consideration to
something which will have dire im-
pacts and has not had the full hearing
of this body.

Mr. HANSEN. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Nebraska [Mr. BEREU-
TER].

Mr. BEREUTER. Mr. Speaker, 1 rise
in support of the Groundwater Dem-
onstration Act provisions in this bill.

Mr. Speaker, this Member rises in support
of the Groundwater Demonstration Act provi-
sion of H.R. 355 and would begin by com-
mending the distinguished gentleman from
California [Mr. MILLER], the chairman of the
Committee on Interior and Insular Affairs, as
well as the distinguished gentleman from Alas-
ka [Mr. YOUNG], the ranking member of the
committee, for their assistance in including
H.R. 355 legislation that this Member intro-
duced, H.R. 256, which amends the High
Plains States Groundwater Demonstration Act
in order to increase the funding authorization
from the original $20 million to $34 million.
Previously, these Groundwater Demonstration
Act provisions were included by the distin-
guished gentleman from California [Mr. MiL-
LER] in H.R. 429 as passed by the House on
June 20, 1991, which is now incorporated into
H.R. 355.

The original act, the High Plains Ground-
water Demonstration Program Act of 1983 (98
Stat. 1675), also introduced by this Member,
authorized and directed the Secretary of the
Interior, acting through the Bureau of Rec-
lamation, and in cooperation with the Geologi-
cal Survey, the Environmental Protection
Agency, and 17 Western States to investigate
the potential for artificial recharge of aquifers
and to establish ground water recharge dem-
onstration projects. In 1987, the 21 authorized
projects were estimated to cost $18,520,400
which was under the $20 million authorized.

The Bureau of Reclamation in its September
1990 interim report to Congress, estimated the
costs to complete the 21 projects at $31 mil-
lion using 1989 price levels. Cost increases
from the original 1987 estimate are due pri-
marily to: First, inflation; second, addition of
environmental protection and monitoring fea-
tures; and third, an increase of $2.8 million
due to the substitution of three new projects
for three originally approved projects that later
were withdrawn from the program due to
changes in local sponsor support.

Seventeen projects are now underway or
completed, while four have been deferred due
to lack of sufficient funding under the current
ceiling. Of the 17 projects, 6 projects have
been reduced in scope or are limited to paper
feasibility studies because field demonstration
activities have been deleted in order to stay
within the $20 million ceiling. H.R. 429 would
raise the ceiling to $34 million to allow for in-
flation that has occurred since the estimates
were made in 1989 for completion of all dem-
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onstration projects directed by the original
High Plains Groundwater Demonstration Pro-
gram Act of 1983.

This $14 million increase in the authoriza-
tion level would result in the completion of the
following projects: Rillito Creek, Tucson, AZ;
Arcade, Sacramento, CA; Stockton East,
Stockton, CA; Equus Beds, Newton, KS; Big
Creek, Hays, KS; Woodward, Woodward, OK;
Southwest Irrigation District, ID; Wood River,
Grand Island, NE; and Texas High Plains,
Texas Panhandle.

The Members of this body are all too famil-
iar with the serious shortages of water in the
semiarid and arid areas of the High Plains and
the West. The chronic water shortages which
California and other Western States have suf-
fered, and which have become even more se-
rious in recent years, serve to further empha-
size the need for new approaches to water
management and development.

Ground water provides the majority of the
water supply in most of these States—espe-
cially in the High Plains. Indeed, the economic
base of much of rural America is dependent
upon ground water sources. In many areas
underground water supplies are not only being
mined at an alarming rate, but the overall
quality is being threatened by contamination
from various pollution sources or intrusion of
brackish waters.

The basic purpose of the High Plains
Groundwater Demonstration Program is to
evaluate different ways of putting water back
into the ground—artificial recharge. The pro-
gram is designed to move ground water re-
charge technology from the research mode to
the pilot demonstration phase and then, to
evaluate the potential for building or rehabili-
tating larger operational projects.

Again, Mr. Speaker, this Member would like
to thank the distinguished gentleman from
California [Mr. MILLER] for his recognition of
the importance of ground water demonstration
projects. Learning how to recharge ground
water resources is very important. By taking
new initiatives to conserve our supplies and
preserve the high quality of those ground
water supplies, we will be successful.

Mr. HANSEN. Mr. Speaker, I yield 2
minutes to the gentleman from Ari-
zona [Mr. RHODES].

Mr. RHODES. Mr. Speaker, I am
going to vote for H.R. 355, but I have to
tell you and the rest of the House I am
not very happy about it. The base of
this bill is the drought bill. That
drought bill was passed, first of all, was
put together by the gentleman from
California [Mr. LEHMAN], the gen-
tleman from California [Mr. MILLER],
and myself earlier this year and passed
in March of this year in this House as
an emergency because there is a
drought emergency in the great Far
West, particularly in the State of Cali-
fornia.

Mr. Speaker, it languished in the
Senate for 6 months and finally passed
the Senate in October of this year and
is here now in a position where we can
agree and pass it and send it to the
White House for signature.

But instead it has become once again
another omnibus reclamation bill. One
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of the provisions contained in it is the
Grand Canyon Protection Act. This is
the Grand Canyon Protection Act of
1989, the Grand Canyon Protection Act
of 1990, the Grand Canyon Protection
Act of 1991, and the way things are
going it is going to be the Grand Can-
yon Protection Act of 1992, and maybe
1993.

For us to respond to an emergency in
the Grand Canyon?

This bill could pass both Houses and
be sent to the President and have it
signed standing alone, and we have
urged and begged to have it stand alone
and get sent to the President, to re-
spond to an emergency.

Fortunately, the administration is
not waiting for Congress to respond to
an emergency in the Grand Canyon.
And by the time we get around to actu-
ally passing it and getting it signed,
the Department of the Interior will
have administratively resolved the
problem in the Grand Canyon.

What are we doing here? We have ad-
mitted emergencies, drought, environ-
mental problems in the Grand Canyon.
And what do we do? We put them into
legislative packages that we know are
impossible.

We have emergencies in Utah. The
central Utah project has languished for
4 years in this House, waiting for reau-
thorization. Every time we get it close,
somebody sticks something on it that
cannot pass in the Senate.

Mr. Speaker, this is not being respon-
sive to the needs of our constituents, it
is bad legislation. I feel very, very
deeply for Mr. LEHMAN and his col-
leagues who have been wronged by the
particular amendment about which
they are complaining. I am sorry I
have to vote for the bill. I am sure you
understand why. But I do understand
your concern.

Mr. LEHMAN of California. Mr.
Speaker, I yield 3 minutes to the gen-
tleman from California [Mr. HERGER].

Mr. HERGER. Mr. Speaker, I thank
the gentleman for yielding this time to
me.

Mr. Speaker, I strongly oppose this
effort to substantially rewrite Federal
water policy on the Suspension Cal-
endar. With very little consideration,
we are facing today, a proposal that
will undermine the economic base of
rural communities in California.

Many people have asked what is
wrong with eliminating long-term
water contracts. The answer to that is
simple. Assured access to water is ab-
solutely vital to obtaining affordable
credit, and to maintaining the value of
farmland.

Indeed, the length of water contracts
is the single most important element
in a water contract. It is more impor-
tant than the amount of water pro-
vided or the cost of that water.

Why? Because assured water supplies
are the foundation of affordable credit
for agriculture. The shorter the water
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contract, the shorter the repayment
period required by the bank. Shorter
repayment periods on loans mean high-
er annual credit costs to farmers. In-
deed, shorter water contracts may
mean farmers completely lose access to
credit.

Local irrigation districts will also
find it difficult to obtain credit, main-
tain their operations, or implement
water conservation procedures.

Access to water and credit determine
farmland values. Farmland is the farm-
er's primary asset, and during the
drought, land values have fallen be-
tween 25 and 30 percent. Shortening
water contracts will reduce land values
even further.

Limiting contracts will also affect
cropping decisions, halting the trend
toward production of higher value, per-
manent crops, such as nuts and other
tree products.

Finally, by reducing the economic vi-
ability of agriculture, short-term con-
tracts will have a ripple effect through-
out the economies of many rural com-
munities, reducing ancillary business
activities, and constructing the local
tax base.

Mr. Speaker, the Suspension Cal-
endar is no place to consider legisla-
tion that is so potentially devastating
to California agriculture. I urge a no
vote on H.R. 355.

Mr. MILLER of California. Mr.
Speaker, I yield 1 minute to the gen-
tleman from Colorado [Mr. CAMPBELL].

Mr. CAMPBELL of Colorado. Mr.
Speaker, I support Mr. MILLER'S mo-
tion to strike the Senate amendment
and accept substitute language. This
substitute is vitally important to west-
ern States and contains an important
provision to transfer the operation and
maintenance of the Platoro Reservoir
in southern Colorado to the local irri-
gation district.

It also provides for the enhancement
of fish habitat in the Conejos River in
southern Colorado.

The Platoro Reservior was built in
1951, by the Bureau of Reclamation. Be-
cause of the administration of the
interstate Rio Grande compact, the
reservoir has never been used. Includ-
ing it in the provisions of the drought
bill will make this facility available
for use to combat drought in the Rio
Grande basin immediately.

By making local water users respon-
sible, making this irrigation project
work will allow them to implement an
aggressive local water management
program to realize the project's irriga-
tion benefits.

This bill is also intended to end a
longstanding environmental problem
caused by the original construction of
the reservoir, namely maintaining sat-
isfactory in-stream flows in the
Conejos River for fish and wildilfe.

For nearly 40 years the water in
Platoro Reservoir has been wasted be-
cause water simply fills the reservoir,
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then is released so that it does not spill
over the top. This is a crime because
the Conejos Valley is one of the poorest
in the country, with unemployment
averaging around 20 percent.

This bill will allow the valley’s farm-
ers to use the water to grow crops and
allow its residents to use the fish and
wildlife enhancement provisions to at-
tract visitors to the region.

Therefore, I urge my colleagues to
vote in favor of Mr. MILLER'S motion.

Mr. HANSEN. Mr. Speaker, I yield 2
minutes to the gentleman from Wyo-
ming [Mr. THOMAS].

Mr. THOMAS of Wyoming. Mr.
Speaker, I thank the gentleman for
yielding this time to me.

Mr. Speaker, I rise in support of H.R.
355, the Emergency Drought Relief Act
of 1991.

Contained in this legislation before
us in the Reclamation Adjustments
Act of 1991 or H.R. 429. The lead title in
the reclamation bill is the Buffalo Bill
Dam authorization. The Buffalo Bill
Dam provides water to a large number
of irrigators in northeast Wyoming,
generates hydroelectric power, and pro-
vides recreational benefits for the Cody
area. This legislation has passed the
House three times during the last 2
years. Earlier this year on June 20, the
Reclamation Act passed by a vote of
360 ayes to 24 nays.

In 1982, Congress authorized exten-
sive modifications to the Buffalo Bill
Dam. The plan was to raise the height
of the dam by 25 feet. The act author-
ized appropriations of $115.7 million
and the modifications are largely com-
plete. However, subsequent to the 1982
authorization, the Bureau of Reclama-
tion identified a number of design
changes which needed to be addressed.

Last year I introduced legislation
which authorized the completion of the
Buffalo Bill Dam. Unfortunately,
though the bill itself has been non-
controversial, this section in the omni-
bus water bill has not been approved
due to a number of other contentious
issues contained in other titles.

The Buffalo Bill Dam project is
unique because it includes a substan-
tial cost-sharing arrangement with the
State of Wyoming. This Federal-State
cost-share plan is extremely important
and is a good example of what can be
accomplished when the Federal Gov-
ernment and the States work together.
As we continue to tighten our belts to
combat the Federal budget deficit, we
should begin to look at progressive
agreements, like Wyoming's, in order
to complete vitally needed projects.

Regarding the drought legislation, I
am glad to report that we were able to
work out language on the so-called
Warren Act amendments so that the
State of Wyoming would not be harmed
by other States. The Warren Act
amendment pertains only to the State
of California.

Mr. Speaker, I urge the quick adop-
tion of this legislation.
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Mr. LEHMAN of California. Mr.
Speaker, I yield 2 minutes to the gen-
tleman from California [Mr. McCAND-
LESS].

Mr. McCANDLESS. Mr. Speaker, I
thank the gentleman for yielding this
time to me.

Mr. Speaker, I have s0 many ques-
tions about what has just been done be-
cause of the State water project and its
importance not only to central Califor-
nia but to those who paid for it in the
southern part of the State, who have
allotments. The information is just not
available to establish the impact that
this is going to have.

Mr. Speaker, I worked very hard on
the drought bill H.R. 3556. There is a
need to recapitalize many of the citrus
groves that were totally destroyed. The
reclamation project has a project in it
that could revitalize total wastewater
or salinized water and make it palat-
able for purposes of agriculture.

I am involved in that. So I am
caught, so to speak, between a rock
and a hard spot. But when I see here all
of a sudden we have legislation by
nonrepresentation of water contract-
ing, my questions are numerous in that
what happens to the allotment water
coming from the State water project to
the south of the central valley, the
areas of the Cochilla Valley, the areas
of San Diego and those who receive
that water directly or indirectly
through exchange?
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Mr. Speaker, I am sorry to say, but I
must in all candidness, that unless
some of these questions are answered
and answered in some way that I have
reassurance, I would have to shoot my-
self in the foot and vote against both
355 and 429. I hope that my colleagues
would, if I understand correctly, defeat
this on suspension so we can bring this
back in an orderly manner.

Today we have two very i

one unacceptable amendment made in order
by the Rules Committee. H.R. 355 will provide

must-pass bills that would implement one per-
son’s idea of proper usage upon the millions
of people whose very lives depend on the lim-
ited water resources in the West.
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| am voting in opposition to this bill because
of this amendment. It is my hope that we will
be able to defeat this amendment by voting
down this bill which requires a two-thirds ma-
]orti;yt’and pass the two needed bills sepa-
rately.

Mr. LEHMAN of California. Mr.
Speaker, I yield myself 1 minute.

Mr. Speaker, I would like to bring to
the attention of the Members of the
body a letter dated November 18, di-
rected to the chairman of the commit-
tee from the Governor of California,
Pete Wilson.

The letter referred to is as follows:

STATE OF CALIFORNIA,

WASHINGTON OFFICE OF THE GOVERNOR,

Washington, DC, November 18, 1991.
Hon. GEORGE MILLER:
U.S. House of Representatives, Washington, DC.

DEAR CHAIRMAN MILLER: Your prompt ef-
forts earlier this year to move drought relief
legislation, H.R. 355, in the House were com-
mended by the State. However, I was greatly
dismayed to learn that despite this positive
action, you have now proposed to amend
H.R. 355 in a manner that will place the
adoption of the drought relief package at
risk, as well as placing thousands of Califor-
nia farmers in financial jeopardy.

Amending H.R. 355 to limit the term of
water delivery contracts through a contract
moratorium provision could devastate the
agriculture-based economy of the Central
Valley. Although I am aware of your con-
cerns relative to extension of water delivery
contracts, California simply cannot afford
such a proposal.

The proposed moratorium will impact Cali-
fornia farmers' ability to receive long term
capital financing, diminish their credit wor-
thiness, reduce financial flexibility and im-
pair their overall ability to operate. As you
see, long-term water service contracts are an
integral component of agriculture. The eco-
nomic effects of changing those contracts
must be considered.

I support efforts to restore fish and wildlife
in the Central Valley. However, achievement
of these goals can best be accomplished
through well developed, cooperative efforts
rather than through amendments which may
ultimately result in decreased water quality,
damage to the viability of California’s agri-
cultural economy, and adverse impacts upon
fish and wildlife habitats and resources. The
State is committed to finding ways to pro-
vide greater protection for fish and wildlife
withir the context of long-term contracts.
Your proposed amendment is contrary to the
needs of the State and to the ultimate reso-
lution of these issues.

On July 30, 1991, I joined the Governors of
six other western states in expressing to
Senator Bennett Johnston our strong desires
that drought relief legislation be expediently
considered. Following House and Senate
adoption of H.R. 355, I felt confident that
California would soon receive the Federal re-
llef assistance that is so vital. Unfortu-
nately, political considerations have now
been placed before the needs of Californians.

I am committed to working with you and
other members of Congress to address fish
and wildlife concerns as well as avoiding un-
necessary and adverse consequences upon
other water users. As a result, I strongly
urge that the drought relief measure remain
unencumbered. This will provide all inter-
ests with the necessary opportunity to de-
velop equitable and meaningful solutions to
restoring Central Valley fish and wildlife. In
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this regard, please feel free to contact either
Benjamin Haddad, Director, or Mary McDon-
ald, Washington Representative, in my
Washington, D.C. Office at (202) 347-6891.

Sincerely,
PETE WILSON.
Mr. Speaker, I reserve the balance of
my time.

Mr. MILLER of California. Mr.
Speaker, I yield 2 minutes to the gen-
tleman from Utah [Mr. OWENS].

Mr. OWENS of Utah. Mr. Speaker, I
rise in strong support of this bill cur-
rently before us today, and I want to
say that the gentleman from California
[Mr. MILLER], chairman of the Commit-
tee on Interior and Insular Affairs, as
much as any chairman in this House
pays attention to the members of his
committee, and I want to refute those
statements made by a Member of the
opposition a few minutes ago saying
this bill is being passed without even
consulting members of the committee.
The large important provisions of this
legislation have been dealt with in
committee extensively. They have been
twice; irrigation reclamation reform,
reclamation reform, has been twice
passed by overwhelming votes by the
House of Representatives. Contained
within this legislation is the central
Utah project, of which I have been very
heavily involved for the last 4 years.

Mr. Speaker, in Utah we have waited
for the completion of the central Utah
project for some 35 years. This piece of
legislation, which is the primary com-
ponent of H.R. 429, which is to be added
as an amendment to H.R. 355 today, is
the most important piece of legislation
for my State in many decades. We have
a unified Utah congressional delega-
tion, totally bipartisan, in support of
the central Utah project and of this
legislation before us today. At the end
of the last Congress, 13 months ago, we
came within a few hours of final pas-
sage of this legislation and signature
by the President, and the House has
again this year overwhelmingly passed
this legislation.

Mr. Speaker, I want to commend the
chairman, the gentleman from Califor-
nia [Mr. MILLER], for trying to push
these needed reforms today and these
water projects as a part of H.R. 355.
H.R. 355 is critically important to Cali-
fornia’s water users and may provide
the incentive to go ahead with H.R. 429,
as well, or at least to go to conference.
I should point out that the Central
Utah Project Completion Act is the
product of 4 years of intense negotia-
tion between water users and environ-
mentalists.

The SPEAKER pro tempore (Mr.
COLEMAN of Texas). The time of the
gentleman from Utah [Mr. OWENS] has
expired.

Mr. HANSEN. Mr. Speaker, I believe
I have 1 additional minute, and I yield
it to the gentleman from Utah [Mr.
OWENS], my colleague.

Mr. OWENS of Utah. Mr. Speaker, I
thank the gentleman from Utah [Mr.
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HANSEN], my colleague, for the oppor-
tunity to make this point.

Mr. Speaker, this is the product of 4
years, this Central Utah Project Com-
pletion Act, 4 years of intense negotia-
tion. It has involved all of the environ-
mentalists, all of the water user groups
of Utah, and indeed most of the West,
and I want to point out that any con-
troversy of this legislation is entirely
extraneous to the central Utah project.
The project itself individually has
passed the House at least on two occa-
sions by overwhelming votes, and the
central Utah project is a model for fu-
ture water projects in this country. It
carries with it environmental enhance-
ment, as well as economic develop-
ment, and it is the most fiscally re-
sponsible irrigation act ever to pass
the House of Representatives.

The State of Utah is required to
make the largest contribution of any
water project that has ever come be-
fore Congress. It is obvious to all but
the last holdouts that U.S. water pol-
icy is badly in need of reform, and that
is addressed in this legislation.

tality and our environmental heritage.

To the citizens of Utah, this is the single
most important piece of legislation to come
before Congress in 35 years.

Utah is the second most arid State in the
country, and water is the key to economic de-
velopment. If we do not have the water to sus-
tain our growth, we cannot attract business
make our cities and towns good places
Without future, we will
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purposes Nation's ron-
mental ethic and did great damage to Utah's
outdoors. It was also at cross purposes with
the Nation’s fiscal realities. This bill corrects
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Utah Lake, 1 of the 10 most important and still
unprotected wetlands in the West. We estab-
lish a mitigation commission, to coordinate
Agency projects and address fish and wildlife
problems that are currently unknown.
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The central Utah project, unlike most of its
predecessor water reclamation projects, is to-
tally fiscally responsible—it should be author-
ized, and for all the valid reasons. We placed
a cap on bureaucratic overhead, killed hun-
dreds of millions of dollars of unneeded water
projects and with the Utah share of 35 per-
cent, the largest of any such water project.
The American taxpayer has been responsibly
protected.

Most Utahns will benefit from the environ-
mental care and growth opportunities devel-
oped in this bill. | am proud of these accom-
plishments, and | express my appreciation for
the dedication and spirit of the individuals who
worked on this bill. | think it is very significant,
that the interested parties and Utah’s congres-
sional delegation have achieved consensus on
virtually every major aspect of the project.

That consensus has not been accidental,
and it has certainly not been easy. The central
Utah project is the result of a willingness by
many people with divergent interests to find a
compromise that is acceptable to all. It rep-
resents a huge expenditure of time and en-
ergy to rationally redesign and update the
pr%jggt for the people of Utah.

Central Utah Project Completion Act of
1991 is virtually identical to the bill that actu-
ally passed the House and the Senate last
year. But our bill died in the final moments of
the 101st Congress, becoming embroiled in
the major conflict over the Reclamation Re-
form Act to which it was tied, as it is today.

We again ask Congress to support our ef-
forts to complete this project, to begin deliver-
ing water to the Wasatch front and beyond to
southern Utah, and to mitigate environmental
damages.

Let's pass this bill resoundingly today. Utah
needs the central Utah project and the country
needs these sensible water reforms. The bot-
tom line is that we can no longer afford to use
water wastefully in the West. It is not just a
question of environmental protection, but of
simple economics. The provisions in the bill
today, including the new provision limiting the
ability to sign long-term contracts in the
Central Valley project of California, are nec-
essary to correct longstanding errors in water
policy. Let's pass this bill in the House and get
on with it. Eventually, the other body will have
to accept that the world of water policy has
changed. | commend the chairman of the Inte-
rior Committee and his staff for their insight
and for their persistence. They have chosen
an excellent vehicle to lead a few recalcitrant
Congressmen and Senators to finally accept
that view.

The SPEAKER pro tempore. The
time of the gentleman from Utah [Mr.
OWENS] has expired.

Mr. THOMAS of California.
Speaker, will the gentleman yield?

Mr. LEHMAN of California. Mr.
Speaker, I yield 1 minute to the gen-
tleman from California [Mr. THOMAS].

Mr. THOMAS of California. Mr.
Speaker, will the gentleman from Utah
[Mr. OWENS] respond briefly because I
think he has indicated that he had
some concern about the method in
which the chairman was operating. It
is precisely because there are so many
worthy projects in this legislation,

Mr.
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such as the Utah project, such as the
Arizona, such as the California, Ne-
braska, Kansas, Wyoming, on and on,
that this kind of an amendment, and
perhaps the gentleman has not seen
section 3501, contracts, which fun-
damentally reforms Federal contracts,
because it never came to the sub-
committee and never appeared before
the committee, and it has now been at-
tached to this bill.

Mr. Speaker, I understand the will-
ingness of the gentleman from Utah
[Mr. OWENS] to praise the chairman for
those broad projects which provide cov-
erage for this very kind of behavior. We
are not criticizing all of those worthy
projects that are in the bill. We are
criticizing this amendment, which may
or may not be worthy, and the manner
in which it was placed in the bill. It is
not general criticism of the chairman;
it is a very specific criticism of the
chairman.

Mr. LEHMAN of California. Mr.
Speaker, I yield 2 minutes to the gen-
tleman from California [Mr. DANNE-
MEYER].

Mr. DANNEMEYER. Mr. Speaker, I
would like to ask the gentleman from
California [Mr. MILLER] a question on
my time:

Mr. MILLER, I would like to ask you
a question. You are chairman of the In-
terior Committee; is that right?

Mr. MILLER of California. Mr.
Speaker, will the gentleman yield?

Mr. DANNEMEYER. I yield to the
gentleman from California.

Mr. MILLER of California. The gen-
tleman is correct.

Mr. DANNEMEYER. And does the
Committee on Interior and Insular Af-
fairs have jurisdiction over water
projects?

Mr. MILLER of California. Yes.

Mr. DANNEMEYER. I understand
this bill has something to do about
changing water policy in California in
a very significant way. Is that true?

Mr. MILLER of California. No; what
this bill does——

Mr. DANNEMEYER. Mr. Speaker, I
reclaim my time. The question can be
answered yes or no.

Mr. MILLER of California. The gen-
tleman can ask somebody else ques-
tions on his time.

Does the gentleman want an answer?

Mr. DANNEMEYER. I want an an-
swer; go ahead.

Mr. MILLER of California. Does the
gentleman want an answer from me?

Mr. DANNEMEYER. The reality is,
Mr. Speaker, that what the gentleman
is doing here in this process is a total
violation of what the whole House is
supposed to be doing, namely, when
significant, even amendments of a
minor nature, are to be considered on
policy questions, they are to be consid-
ered by the policy committee, in this
instance the committee of the gen-
tleman from California. He has got the
vote to control it there.
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Mr. GEJDENSON. Mr. Speaker, will
the gentleman yield?

Mr. DANNEMEYER. Mr. Speaker, if
the gentleman gets me some additional
time, I will yield, but in this instance,
since the gentleman did not want to go
to his own committee, it tells me he
did not have the votes there.

Mr. MILLER of California. Mr.
Speaker, will the gentleman yield? He
asked me to answer the question.

Mr. DANNEMEYER. Mr. Speaker, 1
will make my statement, and then, if I
have time, I will yield to the gen-
tleman.

Mr. Speaker, as the gentleman
knows, I am puzzled because he is the
chairman of the committee. I would as-
sume the members on that committee
are there with his blessing. He has
their proxies in his pocket. If the gen-
tleman cannot get his amendment by
that committee that he controls, I
guess from his standpoint the way it is
done is to go to the Committee on
Rules and have an amendment offered
on to a bill on suspension that changes
everything.

Mr. Speaker, I only hope the Mem-
bers around this House floor and
watching on closed TV in their o